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PER CURI AM *

David Scheuermann appeals the judgnent of the bankruptcy
court, affirmed by the district court, that his debt to Bononvolo

Li mousi nes, Inc. was nondi schargeabl e under 11 U S.C. § 523(a)(6)

“Local Rule 47.5 provides: "The publication of opinions that
have no precedential value and nerely decide particul ar cases on
the basis of well-settled principles of |aw inposes needless
expense on the public and burdens on the legal profession.™
Pursuant to that Rule, the Court has determ ned that this opinion
shoul d not be publi shed.



because it arose froma willful and malicious injury. W affirm

Backgr ound

Bononol o orally consigned a 1977 Rolls Royce Silver Shadow ||

to Scheuer mann, a |i nousi ne deal er connected with British Arerican

| nports of New Oleans ("BAI"). Scheuermann was to repair and
attenpt to sell the vehicle. Wen a sale was consummated,
Scheuer mann was to pay Bononmol o $24,000. In April 1988 Scheuer mann

sold the Rolls to Joseph Carvallo, representative for British
Anmerican I nports of Massachusetts ("BAIM), for $33,000, receiving
a deposit of $8, 000. Shortly thereafter, Carvallo deposited
$17,000 for the purchase of a 1978 Rolls Royce Corniche from
Scheuer mann whi ch was not on consi gnnent from Bononol o.

I n August 1988, Scheuer mann cont act ed Bononol o about the title
to the Rolls. A di sagreenent arose over whether Bononolo would
present thetitle prior toits receipt of the $24, 000 due Bononol o.
In Septenber 1988 Scheuermann shi pped Bononolo's Rolls to BAIM
BAI M accepted delivery but refused to pay Scheuermann the bal ance
because he failed to provide nerchantable title. |In October 1988
Bononol o | earned that Scheuermann had sold the Rolls to BAIM and
requested paynent from Scheuermann. Bononol o delivered the
registered title for the Rolls to Scheuermann in | ate May 1989 but
still received no paynent. Bononmol o sued Scheuermann in state
court.

On July 17, 1990, Scheuermann and his wife filed a petition

for bankruptcy under Chapter 7, listing Bononolo as a creditor but



contesting the validity of his claim!? The bankruptcy court
rejected Scheuermann's defense to liability based on BAl's
corporate status and held that although the evidence failed to
establish nondischargeability based on fraud under 11 U S C
8 523(a)(2)(A), Scheuermann's actions constituted "wllful and
mal i ci ous” injury rendering the debt to Bononol o nondi schar geabl e
under section 523(a)(6). The district court affirnmed; Scheuernmann

timely appeal ed.

Anal ysi s

On  appeal Scheuermann challenges the ruling as to
nondi schargeability. W revi ew bankruptcy court concl usi ons of | aw
de novo and its findings of fact against the clearly erroneous
standard, giving due regard to that court's opportunity to judge
the credibility of the wtnesses.? "Thus we will affirm the
bankruptcy court's findings unless 'on the entire evidence, [we
are] left with the definite and firmconviction that a m stake has
been comitted.'"® Creditors bear the burden of denobnstrating
nondi schargeabi l ity under section 523(a)(6) by preponderance of the
evi dence. *

Section 523(a) excepts from di scharge any debt "for w | ful

. On March 25, 1990, BAI filed for bankruptcy relief under
Chapter 11 which was converted in August 1990 to Chapter 7.

2 In re Perez, 954 F.2d 1026 (5th Cr. 1992).

3 In re Sutton, 904 F.2d 327, 329 (5th Cir. 1990)

(citations omtted).
4 Grogan v. Garner, 498 U S. 279 (1991).
3



and malicious injury by the debtor to another entity or to the
property of another entity." Al t hough conversion of another's
property may constitute a willful and malicious injury precluding
di scharge under section 523(a)(6),° not all conversions of property
are willful and malicious. WIIful is defined as "intentional,"
and malicious is defined as "without just cause or excuse."®
Scheuermann argues that his actions were at nost a technical
conver si on and wer e not wi |l ful and mal i ci ous under
section 523(a)(6). W are not persuaded.

The evi dence reflects that Scheuermann intentionally received
and di sposed of Bononolo's 1977 Rolls Royce. He received a total
of $25,000 in paynments on the Rolls and Corniche from BAIM an
amount sufficient to pay Bononolo the $24,000 due on the Rolls.
Scheuer mann, however, never paid Bononolo despite its delivery of
merchantable title and demand for paynent. Scheuer mann' s
intentional failure to pay Bononol o w thout just cause or excuse,
supports the bankruptcy court's finding of a willful and malicious
injury within the intendnent of section 523(a)(6).

The judgnent of the district court is AFFI RVED

5 E.g., Inre Bercier, 934 F.2d 689 (5th Cr. 1991).

6 Chrysler Credit Corp. v. Perry Chrysler Plynouth, Inc.,
783 F.2d 480, 486 (5th Cr. 1986); 3 Collier on Bankruptcy
1 523.16[ 1] (15th ed.).




