IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 93-3159
Conf er ence Cal endar

EDDI E LEE MARSHALL,
Pl ai ntiff-Appellant,
ver sus

BRUCE N. LYNN, Secretary, Departnent of
Corrections, State of LA, ET AL.,

Def endant s- Appel | ees.
Appeal fromthe United States District Court
for the Mddle District of Louisiana
USDC No. CA-91-523-B-M
August 20, 1993
Before JOLLY, JONES, and DUHE, G rcuit Judges.
PER CURI AM *
Eddi e Lee Marshall, a prisoner at the Louisiana State

Penitentiary, proceeding pro se and in forma pauperis, filed this

civil rights action under 42 U.S.C. § 1983 alleging that his
constitutional rights were violated because the 1986 Di sciplinary
Rul es and Procedures for Adult Prisoners had not been registered
in accordance with the Louisiana Adm nistrative Procedures Act
[La. Rev. Stat. 49:950, 953-54 (West 1987)], and the consent
decree entered in Ralph v. Dees, C A No. 71-94 (MD. La. 1975).

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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The district court granted the defendants' notion to dism ss
because Marshall's conplaint did not state a clai munder § 1983.
Marshal | argues that the district court erred in denying his
nmotion for summary judgnent and granting the defendants' notion
to di sm ss because the Louisiana Adm nistrative Procedures Act

and the consent decree in Ralph v. Dees affords hima protected

liberty interest in being free fromdisciplinary action under
rul es and procedures which were not promul gated in conpliance
with their terns.

In reviewing a dismssal for failure to state a clai munder
Fed. R Cv. P. 12(b)(6), this Court nust accept all well pleaded
facts as true and view themin the |ight nost favorable to the

plaintiff. Cooper v. Sheriff, Lubbock County, Texas, 929 F.2d

1078, 1082 (5th Gr. 1991). This Court may not uphold the
di smissal unless "it appears beyond doubt that the plaintiff
can prove no set of facts in support of his claimwhich would

entitle himto relief.""' Hai nes v. Kerner, 404 U.S. 519, 520-21,

92 S.Ct. 594, 30 L.Ed.2d 652 (1972) (other citations omtted).
Accepting as fact Marshall's allegations that the anendnents

to the Disciplinary Rul es and Procedures were not pronulgated in

accordance with the Adm nistrative Procedures Act or the consent

decree in Ralph v. Dees, these facts do not state a cl ai munder

§ 1983.

In order to state a claimunder 42 U S.C. § 1983, the
plaintiff nust allege a deprivation of rights, privileges, or
imunities secured by the Constitution or laws of the United

St at es. Parrat v. Taylor, 451 U. S. 527, 535, 101 S.C. 1908, 68
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L. Ed. 2d 420 (1981). This Court has previously rejected a simlar
claim holding in Martin v. Bl ackburn, 581 F.2d 94 (5th Cr

1978), that a "claimthat state officials have failed to foll ow
the procedural provisions of state |aw, w thout nore, does not
aver a cause of action under 8§ 1983." The Loui si ana

Adm ni strative Procedures Act does not create a |iberty interest
in the pronulgation of prison rules in accordance with state | aw.

See Wl ch v. Roener, No. 92-3017 (5th Gr. Mar. 18, 1992)

(unpublished). Marshall's argunent that the consent decree in

Ral ph v. Dees created a protected liberty interest has no nerit.

Renedi al decrees do not create or enlarge constitutional rights
and do not serve as the basis of 8§ 1983 liability. Geen v.
McKaskl e, 788 F.2d 1116, 1122-23 (5th G r. 1986).

Marshall's action is DISM SSED AS FRIVOLOUS. See Fifth Gr.
Loc. R 42. 2.



