IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 93-3106
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
DENNI E M LYONS

Def endant - Appel | ant.

Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Esatern District of Louisiana
USDC No. CR 91 83 K & CA 92 3936
~ August 20, 1993

Before JOLLY, JONES, and DUHE, Circuit Judges.
PER CURI AM *

Dennie M Lyons pleaded guilty to copyright infringenment and
possession and uttering counterfeit food stanps in violation of
18 U S.C. 88 2, 472, and 2319. He was sentenced to 51 nonths
i mprisonment, three years' supervised rel ease, and a $250, 000
fine.

Lyons did not file a direct appeal, but instead filed a
nmotion under 28 U S.C. 8§ 2255 challenging his sentence. The

district court denied the notion because Lyons rai sed non-

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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constitutional issues which could have been raised on direct
appeal .

On appeal, Lyons argues only two of the sentencing
guidelines issues raised in the district court: 1) that the
anount of | oss was m scal cul ated; and 2) that his crimnal
hi story score was incorrectly determ ned.

"Relief under 28 U S.C. A 8 2255 is reserved for
transgressions of constitutional rights and for a narrow range of
injuries that could not have been raised on direct appeal and
woul d, if condoned, result in a conplete mscarriage of justice."

United States v. Vaughn, 955 F.2d 367, 368 (5th Cr. 1992).

Lyons was sentenced within the guideline range and did not appeal
his sentence. "A district court's technical application of the
Gui del i nes does not give rise to a constitutional issue.”" |d.
Lyons' claimis not cogni zabl e under 8§ 2255.

Lyons' appeal is DI SM SSED AS FRI VOLOUS. See Fed. R App.
P. 42.2.



