IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 93-3022
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
HENRY FERGUSON

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Eastern District of Louisiana
USDC No. CR 91 339 D CA# 92-3790 D
~ June 24, 1993
Before PCOLI TZ, Chief Judge, WENER, and DeM3SS, Circuit Judges.
PER CURI AM *
Rel i ef under section 2255 is reserved for transgressions of

constitutional rights and for a narrow range of injuries that
coul d not have been raised on direct appeal and would, if

condoned, result in a conplete mscarriage of justice. United

States v. Vaughn, 955 F.2d 367, 368 (5th Cr. 1992).

Nonconstitutional clains that could have been rai sed on direct
appeal, but were not, nmay not be asserted in a collateral

proceeding. I|d. Furthernore, a district court's technical

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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application of the sentencing guidelines does not give rise to a
constitutional issue. |d.

Henry Ferguson was sentenced within the guideline range, and
he did not appeal his sentence. In addition, his claimis not of
constitutional dinmension, it could have been raised on direct
appeal, and there has been no show ng as to why it was not.
Ferguson's claim therefore, is not cognizable under the limted
scope of relief avail able under section 2255."

AFFI RVED.

* %

On the first page of his brief, Ferguson suggests that he was denied
ef fective assistance of counsel. Ferguson, however, did not raise this issue in
his section 2255 notion. This Court, therefore, will not address that issue
See United States v. Arnstrong, 951 F.2d 626, 630 (5th Cr. 1992).




