UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 93-3008
Summary Cal endar

ROGER MAYWEATHER
Pl ai ntiff-Appellant,

ver sus

CHARLES C. FOTl, JR, ET AL.,
Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Eastern District of Louisiana
(91- CV-3379-H(4))

(August 12, 1994)

Before PCOLI TZ, Chief Judge, DAVIS and DeMOSS, Circuit Judges.
PER CURI AM *

Roger Mayweat her, a forner pretrial detainee in the Ol eans
Pari sh House of Detention, appeals an adverse judgnent in his pro
se 42 U.S.C. 8§ 1983 civil rights suit against Sheriff Charles Foti,
HOD Warden Eddi e Roberts, and Corporal Charles Jones. Mayweat her

conplains that he was placed in a cell with a violent inmate. W

“Local Rule 47.5 provides: "The publication of opinions that
have no precedential value and nerely decide particul ar cases on
the basis of well-settled principles of |aw inposes needless
expense on the public and burdens on the legal profession.™
Pursuant to that Rule, the Court has determ ned that this opinion
shoul d not be publi shed.



affirm

Backgr ound

While awaiting trial on armed robbery charges Mayweat her was
placed in a cell with Stacy Fletcher, a prisoner of the Louisiana
Departnent of Corrections serving tinme for an arned robbery
convi ction. Mayweat her clainms that Fletcher threatened him and
attacked himw th razor blades. Mayweat her conplains that he was
forced to share a cell wth Fletcher from the date of his
i ncarceration on Septenber 3, 1990 until his transfer to another
cell on Novenber 29, 1990. The record reflects that Mayweat her was
moved shortly after his first docunented conplaint against
Fl etcher. Mayweat her contends, however, that he earlier had made
repeated requests. The district court found that his testinony
all eging constant abuse by Fletcher and claimng to have filed
nunmerous conplaints was not credible and that none of the
def endants had responsibility for his placenent. Mayweat her' s
petition was dismssed with prejudice. He tinely appeal ed.

Anal ysi s

Mayweat her's main contention on appeal msperceives what
occurred in the trial court. He contends that several "genuine
i ssues of material fact" should have precluded a sumary judgnent
against him There was no summary judgnent; there was a trial
After hearing the evidence the nmagistrate judge recomended
di sm ssal, finding that none of Mayweat her's allegations -- that he
was t hreatened and attacked, that he had fil ed nunerous grievances

with the defendants, and that the defendants failed to respond to



his conplaints of danger -- was credible. The district court
adopted those findings and conclusions as its own. Myweather's
contentions on appeal nerely disagree with the court's findings; he
does not neet the requirenent of denonstrating that the trial
court's findings were clearly erroneous.?! On the basis of those
findings, the dism ssal was correct.?

Mayweat her contends that he should not have been housed with
a convicted i nmate. The defendants offered a rational explanation
-- severe space limtations.® Further, Mayweather has not shown
clear error in the trial court's finding that the defendants were
not personally involved in the placenent decision.*

Mayweat her finally clains on appeal that he is entitled to
relief because he arbitrarily was housed with other inmates even
t hough he was injured. W do not consider this claim it was not
present ed bel ow.

AFFI RVED.

The district court's factfinding is presuned correct and wil |
only be reversed for denonstrated clear error. Fed.R Cv.P. 52(a).

2Because the court found Mayweat her did not suffer a constant
or pervasive threat of violence, he cannot recover. St okes .
Del canbre, 710 F.2d 1120 (5th G r. 1983).

3Jones v. Dianond, 636 F.2d 1364 (5th Cir.), cert. dism ssed,
453 U.S. 950 (1981).

“Thonpson v. Steele, 709 F.2d 381 (5th Cir.), cert. denied,
464 U.S. 897 (1983).




