IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 93-2936
Summary Cal endar

WLLIAM E. SPAULDI NG, 111,
Petitioner- Appel | ant,

VERSUS
WAYNE SCOTT,
Director, Texas Departnent of Crimnal Justice,
I nstitutional D vision,

Respondent - Appel | ee.

Appeal fromthe United States District Court
for the Southern District of Texas
(CA H 93 591)

(August 23, 1994)

Before SMTH, W ENER, and PARKER, Circuit Judges.
PER CURI AM *

W Il iam Spaul di ng appeals the denial of his state prisoner's
petition for wit of habeas corpus filed pursuant to 28 U S. C

8§ 2254. Finding no error, we affirm

" Local Rule 47.5.1 provides: "The publication of opinions that have no
precedential value and nerely decide particular cases on the basis of well-
settled principles of |aw inposes needl ess expense on the public and burdens
on the | egal profession.” Pursuant to that rule, the court has deternined
that this opinion should not be published.



| .

Spaul ding was a state i nmate who, on April 4, 1991, received
a notice charging himwth attenpting to escape by possessing a
forged court order that would have given him861 days of good tine
credit leading to an early rel ease. On April 8, 1991, a prison
di sci plinary hearing was conduct ed before the disciplinary hearing
officer.

At the hearing, Major Thonpson, a prison official, testified
that an inmate reported to him that Spaul ding had prepared the
forged order, filed it, and received extra good tine. Thonpson
testified that he had no reason to doubt that the i nmate infornmant
was reliable and explained that the inmate did not report the
information to himin a "snitching type way," but rather as a
request for assistance in "trying to find a way to obtain |ega
good tinme." Thonpson faxed a copy of the order to the judge whose
nanme appeared on it, and the judge subsequently told Thonpson t hat
he had previously sent a docunent to Spaul ding that had nothing to
do with good tine credits and that his signature appearing on the
order awarding good tinme credits was forged. The forged order
contai ned Spaul ding's nane and nunber and awarded the good tine
solely to him

The di sciplinary hearing officer found Spaul ding guilty of the
charges, relying upon the officer's report, the charging officer's
statenent, Thonpson's statenent, confidential information fromthe
inmate informant, the docunent purporting to award good tine

credits to Spaulding, and a letter fromthe judge stating that the



docunent bearing his signature was a forgery. Spaul di ng was
sentenced to 1 to 15 days of solitary confinenent, the |oss of
1,460 days of good tine credit, and denotion fromtrusty class |1l
to line class IIl. Although the 1,460 days of good tine credit
ultimately were restored, Spaul ding's denption to |ine status neant
that he was ineligible for the accrual of good tinme at the sane

rate as when he was a trusty.

1.

After appealing the adverse decision of the disciplinary
hearing of ficer through the grievance process afforded by t he TDCJ,
Spaulding filed the instant petition. Foll ow ng an evidentiary
hearing, the magistrate judge concluded that Spaulding s due
process rights were not violated at the disciplinary hearing and
that sufficient evidence existed to support the disciplinary
hearing officer's finding of guilt and recommended t hat Spaul di ng's
habeas petition be denied; the district court adopted the recommen-

dati on.

L1l
Spaulding has filed a request for a certificate of probable
cause ("CPC') with this court. The issuance of CPCis required to
take an appeal from a final order in a habeas corpus proceeding
only "where the detention conplained of arises out of process
issued by a State court." See 28 U S.C. § 2253. Spaul ding is

asserting that his due process rights were violated by a prison



disciplinary hearing, resulting in the loss of good tine credits.
Because t he detenti on conpl ai ned of does not arise out of a process
i ssued by a state court, the issuance of CPC is not necessary to
provi de appellate jurisdiction. So we deny the request for CPC as
unnecessary.

Because Spaulding is not challenging the legality of his
conviction or the validity of his initial sentence, he is not

entitled to relief under § 2254. See United States v. Gabor,

905 F.2d 76, 77-78 (5th Cr. 1990). Spaul ding is attacking the
manner in which his sentence is being executed; thus, his petition

may be construed as seeking relief pursuant to § 2241. |[d. at 78.

| V.

Spaul di ng argues that his due process rights were viol ated at
the prison disciplinary hearing because the disciplinary hearing
officer found himguilty based solely upon information from the
inmate informant, whose reliability was not established at the
hearing. The requirenents of due process are satisfied if "sone
evi dence" supports the decision by the prison disciplinary board to

revoke good-tinme credits. Superintendent, Mass. Correctional |Inst.

v. HII, 472 U. S. 445, 455 (1985). Prison disciplinary proceedi ngs
w Il be overturned "only where there is no evidence whatsoever to
support the decision of the prison officials.” Reeves v. Pettcox,

19 F. 3d 1060, 1062 (5th Cr. 1994).
"Ascertaining whether this standard is satisfied does not

requi re exam nation of the entire record, i ndependent assessnent of



the credibility of wtnesses, or weighing of the evidence.
| nstead, the relevant question is whether there is any evidence in
the record that could support the conclusion reached by the
disciplinary board." Hll, 472 U S. at 455-56. "Federal Courts
wll not review the sufficiency of the evidence at a disciplinary

hearing; a finding of guilt requires only the support of 'sone

facts' or 'any evidence at all.'" Gbbs v. King, 779 F.2d 1040,

1044 (5th CGr.), cert. denied, 476 U S. 1117 (1986) (citation

omtted).

Spaulding is correct that under the prison rules, an inmate
may not be charged with a disciplinary infraction if the sole
evidence against him is from a confidential informant. The
informant's testinony nust be corroborated by evidence from ot her
sour ces. As we have stated, however, the information from the
inmate i nformant was not the only evidence agai nst Spaul di ng.

Spaulding cites no authority from this circuit for his
assertion that the disciplinary hearing officer nust nake i ndepend-
ent findings of an informant's reliability on the record. See

Smth v. Rabalais, 659 F.2d 539, 546 (5th Gr. Unit A Cct. 1981),

cert. denied, 455 U S 992 (1982). The disciplinary hearing
officer testified at the evidentiary hearing that she relied upon
Thonpson's testinony that the inmate informant was reliable.
Further, Thonpson testified that when he provided the information
about Spaul ding's connection to the order the i nmate was not acti ng
in the capacity of a confidential informant, but was nerely

requesting assi stance fromThonpson in receiving good tine credits.



The other evidence at the disciplinary hearing constituted
"sonme evidence" in the record to support the disciplinary hearing
officer's finding of guilt. See H I, 472 U S. at 454. Because
the decision of the disciplinary hearing officer was supported by
"some evidence" in the record, the district court did not err in
denyi ng Spaul ding's petition.

AFFI RVED.



