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Before JOLLY, WENER, and EMLIO M GARZA, Crcuit Judges.
EMLIOM GARZA, Circuit Judge:’
Cifford MWIlianms ("M. MWIIians") appeals the district
court's judgnent affirmng the bankruptcy court's denial of
di scharge pursuant to 11 U S.C. 8§ 727(a)(4)(A), (a)(5). For the

reasons set forth below, we affirm

Local Rule 47.5.1 provides: "The publication of opinions that have
no precedential value and nerely decide particular cases on the basis of well-
settled principles of |aw inposes needl ess expense on the public and burdens on
the | egal profession.” Pursuant to that Rule, the Court has determ ned that this
opi ni on shoul d not be published.



M. MWIIlianms and Constance McWIlliams ("Ms. MWIIians)
married in 1966 and divorced in 1990. As part of the divorce
decree, a judgnent was entered against M. MWIIlianms for
$100, 000. 00. Four nonths after the divorce, M. MWIlians filed
for bankruptcy, seeking inter alia, a discharge from his
$100, 000. 00 debt. Ms. MWIIlianms subsequently filed a conpl ai nt
objecting to discharge pursuant to 11 U S.C. § 727. After a non-
jury trial, the bankruptcy court denied M. McWI | ians di scharge of
hi s debt. The district court affirnmed the bankruptcy court's
decision and entered a final judgnent, fromwhich M. MWIIians
timely appeal ed.

M. MWIIlianms argues that the bankruptcy court erred in
denyi ng discharge of his debt. The bankruptcy court denied
di scharge based on its conclusions that \V/ g MW I i ans:
(1) knowingly and fraudulently nade a false oath regarding a
material fact, see 11 U S.C 8§ 727(a)(4)(A);! and (2) failed to
satisfactorily explain his deficiency of assets and resulting
inability to neet the liabilities enbodied in the terns of the
di vorce decree. See id. § 727(a)(5). "W review the decision of
the district court by applying the sane standards of reviewto the
bankruptcy court's findings of fact and conclusions of |aw as

applied by the district court."” Matter of Kennard, 970 F.2d 1455,

1 Section 727(a)(4)(A) provides that "[t]he court shal
grant the debtor a discharge, unless . . . the debtor know ngly and
fraudulently, in or in connection with the case . . . nade a fal se

oath or account



1457 (5th Cr. 1992). The district court correctly reviewed the
bankruptcy court's findings of fact for clear error and its
conclusions of |aw de novo. |d. at 1457-58.

A party objecting to discharge under 8§ 727(a)(4)(A) nust show,
by a preponderance of the evidence, that (1) the debtor know ngly
and fraudulently nmade a false statenent under oath; and (2) the
statenent related materially to the bankruptcy case. Mat t er of
Beaubouef, 966 F.2d 174, 178 (5th Cr. 1992). "Fal se oaths
sufficient to justify the denial of discharge include (1) a false
[material] statenment or omssion in the debtor's schedules or (2)
a false [material] statenent by the debtor at the exam nation
during the course of the proceedings.” Id. (attribution omtted).
"The subject matter of a false oath is "material,' and thus
sufficient to bar discharge, if it bears a relationship to the
bankrupt's business transactions or estate, or concerns the
di scovery of assets, business dealings, or the existence and
di sposition of his property.” 1d. (attribution omtted).

The bankruptcy court found that M. MWIlians: (1) omtted
from his schedule a bonus check in the amunt of $100, 861. 00;
(2) otherw se understated in his schedul e his gross nonthly inconeg;
and (3) wunderstated in his schedule his Iliability to Ms.
MW I 1iams by $25, 000. 00. These findings are supported by the
record and are not clearly erroneous. Based on these findings, the
bankruptcy court could have inferred that M. McWIIians know ngly
and fraudul ently nmade fal se material statenents under oath. See In

re Bastrom 106 B.R 223, 227 (Bankr. D. Mnt. 1989) ("Fraudul ent
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intent will be inputed if non-disclosed or schedul ed assets have
substantial value."). W therefore hold that the district court
did not err in affirmng the denial of discharge.?

M. MWIIlians nakes several other argunents on appeal which
merit little discussion. He first argues that the bankruptcy court
abused its discretion by denying his notions for nore definite
st at enent . See Fed. R Cv. P. 12(e); Ad Tine Enterprises v.
International Coffee Corp., 862 F.2d 1213, 1217 (5th Cr. 1989)
(reviewing a Rule 12(e) order for abuse of discretion). Because
the court denied those notions wthout prejudice to M.
MWIlianms's right to renew them after the plaintiff had the
opportunity to conduct limted discovery, we cannot conclude that
the bankruptcy court abused its discretion in this mtter. M.
MW I lianms al so argues that the bankruptcy court erred in failing
to dismss the conplaint for failure to state a clai mupon which
relief may be granted. See Fed. R Cv. P. 12(b)(6). He contends
t hat because the conplaint | acked sufficient facts, it should have
been di sm ssed under Rule 12(b)(6). "If a conplaint is anbi guous
or does not contain sufficient information to allow a responsive
pl eading to be franmed, the proper renedy is a notion for a nore
definite statenent under Rule 12(e) F.R C P." Sisk v. Texas Parks
and Wldlife Dep't, 644 F.2d 1056, 1059 (5th Gr. Unit A 1981).
Because M. McWIlians's proper renedy was a Rule 12(e) notion, we

reject this argunent. Lastly, M. MWIIlians argues that the

2 Because the denial of discharge was justified under §
727(a)(4) (A, we need not consider the bankruptcy court's other
basis for denial.
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bankruptcy court conmtted reversible error in admtting evidence
on issues not raised by the pleadings. Because M. MWIIians
concedes that he did not object to the court's evidentiary
rulings,® we review those rulings for plain error only. See Fed.
R Evid. 103(d); United States v. Oinical Leasing Serv. Inc., 982
F.2d 900, 905 (5th Gr. 1992) (reviewing district court's conduct
for plain error where no objection nade). "Only an error so
fundanental that it generates a mscarriage of justicerises to the
|l evel of “plain error."" ld. (attribution omtted). After
review ng the record, we cannot concl ude that any of the bankruptcy
court's rulings resulted in a mscarriage of justice.

Accordingly, we AFFIRM the judgnent of the district court.

3 M. MWIlians did object to a few of the bankruptcy
court's evidentiary rulings. The record shows, however, that those
rulings did not affect a substantial right of the parties.
Consequent |y, those rulings cannot be assigned as error. See Fed.
R Evid. 103(a).
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