IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 93-2840
Conf er ence Cal endar

JOHN KI NG DAVI S ET AL.,
Plaintiffs,

JOHN KI NG DAVI S,
Pl ai ntiff-Appellant,

vVer sus
| NMATE TRUST FUND,
Def endant - Appel | ee.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Southern District of Texas
USDC No. CA H 92-4033
 (July 19, 1994)

Before PCOLI TZ, Chief Judge, and JOLLY and DAVIS, Crcuit Judges.
PER CURI AM *

John King Davis appeals the judgnent of the district court
dismssing his civil rights action as frivol ous pursuant to 28
US C 8§ 1915(d). Davis contends that O ficer Salvato violated
his Ei ghth Arendnent rights by maliciously and sadistically
appl yi ng excessive force that inflicted pain and caused the

w ndow of a prison transport van to be broken. Based on

Sal vato's conduct, Davis asks this Court to order the Innate

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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Trust Fund to return to his prison account the anount of $101
t hat was assessed for the broken w ndow.

Davi s’ Ei ghth Anendnent clai magai nst Salvato is not
properly before the Court. The issue was not presented to the
district court, and Salvato is not a naned defendant. See Beck
v. Lynaugh, 842 F.2d 759, 762 (5th Cr. 1988). W liberally
construe Davis's brief as raising an argunent that he was
unlawful Iy deprived of his property.

"[T]he role of the federal courts in review ng prison

proceedings is a narrow one." Stewart v. Thigpen, 730 F.2d 1002,

1005 (5th Gr. 1984). "If the state provides a procedurally
adequate hearing, it does not deprive an inmate of constitutional
ri ghts, because the constitution guarantees only the right to be
free fromdeprivation of life, liberty or property w thout due
process."” 1d. at 1006.

Davi s does not challenge the district court's finding that
the disciplinary hearing confornmed to the requirenents of due
process. He nerely asserts that the result of the disciplinary
heari ng was unfair because of Salvato's conduct. Therefore, he
has not denonstrated that the district court abused its

discretion in dismssing the action as frivolous. See Ancar V.

Sara Plasma, Inc., 964 F.2d 465, 468 (5th Gr. 1992).

Mor eover, the appeal is without arguable nerit and thus

frivolous. See Howard v. King, 707 F.2d 215, 219-20 (5th Cr

1983). Because the appeal is frivolous, it is dismssed. 5th
Cr. R 42.2.
APPEAL DI SM SSED



