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Before DAVIS, JONES and DUHE, Circuit Judges.
PER CURI AM !

Ri chard Syl vester Col lins seeks reviewof the district court's
order denying his pretrial release. Because the district court did
not abuse its discretion in denying this relief to Collins, we
affirm

| .
Collins and ten others were indicted in this case for drug

conspiracy and other crines. Count 1 of the indictnment charges

Local Rule 47.5 provides: "The publication of opinions
t hat have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.



Collins with conspiracy to possess with intent to distribute
cocai ne and marijuana, including the act of |oading a pickup truck
wth 61 pounds of nmarijuana. Count 5 charges Collins wth
possessing the 61 pounds with the intent to distribute. Count 11
charges Collins with wusing a telephone to facilitate drug
trafficking. The alleged conspiracy i nvol ved hundreds of pounds of
marijuana and hundreds of kilograns of cocaine, for which the
m ni mum prison sentence is 10 years, and the maximumis life.

Fol | om ng a detention hearing concerning Collins and three co-
def endants, the nmagistrate judge ordered Collins detai ned pending
trial. The magistrate judge entered the following findings in
support of his ruling: (1) probable cause exists that Collins
commtted an offense that is punishable by inprisonnent for ten
years or nore; (2) no conditions wll reasonably assure his
appearance and the community's safety; and (3) he is a serious
flight risk.

The magi strate judge explained that Collins was inplicated in
a conspiracy involving |large quantities of marijuana and cocai ne,
that he recently traveled to Belize, that he was on probation for
t he aggravat ed sexual assault of a child, that the instant offense
vi ol ated conditions of that probation, and that the state pl anned
to institute proceedings to revoke his probation. Thus, the
magi strate judge denied his pretrial release, concluding that the
evi dence "denonstrates an inability or unwillingness on the part of

Collins to conply with conditions of rel ease.™



Before the district court, Collins noved for revocation of the
magi strate judge's detention order, and the district court denied
the notion. Collins, whose trial is set for Novenber 29, 1993, now
seeks review of the district court's order.

1.

In an appeal of a pretrial detention, "[a]bsent an error of
| aw, we nust uphold a district court order if it is supported by
the proceedings below, a deferential standard of review that we
equate to the abuse-of-discretion standard. On appeal, the
guestion becones whether the evidence as a whole supports the
concl usions of the proceedings below " United States v. Rueben
974 F.2d 580, 586 (5th Gr. 1992), cert. denied, 113 S.C. 1336
(1993) (citations and internal quotation omtted).

Probabl e cause to believe that the defendant has commtted a
control | ed substance offense for which the maxi mumprison termis
at least ten years creates a rebuttable presunption that no
conditions of release will "reasonably assure the appearance of the
person as required and the safety of the comunity.” 18 U S.C 8§
3142(e); Rueben, 974 F.2d at 586. A defendant who fails to rebut
ei ther the appearance or the safety elenent may not be rel eased.
Rueben, 974 F.2d at 586.

We have held that a defendant can rebut the presunption of
flight by presenting "considerable evidence of his |ongstanding
ties to the locality in which he faces trial." 1d. W also have
held that the "risk of continued narcotics trafficking on bail does

constitute a risk to the community." |d. However, in nmaking its



ultimate determ nation, "the court may still consider the finding
by Congress that drug offenders pose a special risk of flight and
dangerousness to society." Id.

In this case, the governnent concedes that the risk that
Collins wll flee before trial is slight. Collins is 74 years ol d,
suffers fromheart disease, and was hospitalized while in custody.
In addition, he has been married for 47 years and has lived in the
comunity for 30 years.

Pretermtting Collins's argunent that heis not a flight risk,
the district court's order is fully supported on the alternate
ground that heis arisk to the community. Collins had served only
two years of a ten-year probated sentence when he was arrested in
the instant case. Moreover, he has nade no show ng that he is not
a danger to the community, except counsel's assertion that the girl
whom he sexually assaulted no longer lives in the area. The
district court therefore correctly concluded that Collins failedto
denonstrate that he would not continue to engage in narcotics
distribution, and thereby constitute a risk to the conmmunity. See
Rueben, 974 F.2d at 586.

AFFI RVED,



