IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 93-2712
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,
Def endant - Appel | ee,
vVer sus
DANI EL A. SPACEK
Pl ai ntiff-Appellant.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Southern District of Texas
USDC No. CA-H91-577
© (July 20, 1994)
Before PCOLI TZ, Chief Judge, and JOLLY and DAVIS, Crcuit Judges.
PER CURI AM *
Summary judgnent is appropriate where "the pl eadi ngs,
depositions, answers to interrogatories, and adm ssions on file,
together with any affidavits, . . . denonstrate that there is no

genui ne issue as to any material fact and that the noving party

is entitled to judgnent as a matter of law " L & B Hosp.

Ventures, Inc. v. Healthcare Int'l, Inc., 894 F.2d 150, 151 (5th

Cr.), cert. denied, 498 U S. 815 (1990).

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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I nternal Revenue Service Form 4340 is "presunptive proof of
a valid assessnent” if the taxpayer has produced no evidence to

counter that presunption. United States v. McCallum 970 F.2d

66, 71 (5th Cr. 1992). Daniel A Spacek has produced no
evidence to rebut the presunption that the assessnents filed
against himare valid. Spacek's contention that the district
court lacked jurisdiction over his person because he is a "non-

resident alien" is facially frivolous. United States v. Madkins,

14 F.3d 277, 279 (5th Cr. 1994).

Spacek is cautioned that the filing of future frivol ous
appeals may result in the inposition of the full panoply of
sancti ons.

APPEAL DI SM SSED;, CAUTI ON | SSUED.



