UNI TED STATES COURT OF APPEALS
for the Fifth Crcuit

No. 93-2676
Summary Cal endar

COVMUNI CATI ONS WORKERS OF AMERI CA, LOCAL 6222,
Pl ai ntiff-Appellant,
VERSUS
AVERI CAN TELEPHONE AND TELEGRAPH COMPANY
Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Southern District of Texas
(CA H 91 3026)

(February 28, 1994)
Before DAVIS, JONES, and DUHE, Circuit Judges.
PER CURI AM !

In May 1989, Anerican Tel ephone and Tel egraph Co. ("AT&T") and
Commruni cati ons Wirkers of Anrerica ("CWA") entered into a collective
bargai ni ng agreenent. The agreenent prohibited AT&T from
contracting out traditional telephone work if it would cause
| ayoffs or part-timng of regul ar enpl oyees. The agreenent further
provided that disputes regarding this "contracting of work"

provi sion woul d be subject to internal grievance procedures.

Local Rule 47.5 provides: "The publication of opinions that
have no precedential value and nerely decide particul ar cases on
the basis of well-settled principles of |aw inposes needless
expense on the public and burdens on the legal profession.™
Pursuant to that Rule, the Court has determ ned that this opinion
shoul d not be publi shed.



Commruni cations Wrkers of Anmerica, Local 6222 ("the Union"),
brought this action against AT&T under 8§ 301 of the Labor
Managenent Relations Act of 1947 ("LMRA"), 29 U S C § 185,
al l eging that AT&T breached the "contracting of work" provision.
The district court granted sunmary judgnment for AT&T because AT&T
and CWA agreed that the grievance procedure contained in the
coll ective bargai ning agreenent would provide the exclusive and
final forum for resolving "contracting of work" disputes. The
Uni on appeal s.

DI SCUSSI ON

The Uni on concedes t hat when a col | ecti ve bargai ni ng agr eenent
contains exclusive and final procedures for the resolution of
grievances, the aggrieved party cannot litigate the nerits of his
grievance. See 8 230 of the LMRA, 29 U S.C. 8§ 173(d). The Union
argues that it is entitled to a judicial forum because the
agreenent does not allow arbitration of its dispute. It contends
that the agreenent unfairly limts the nmethod of resol ving di sputes
regardi ng the "contracting of work"” provisiontointernal grievance
pr ocedur es.

The Union's argunent is without nerit. Agreenents providing
that grievance procedures are the exclusive and final nethod for
resol ving di sputes are entitled to the sane deference as agreenents
providing that arbitration is the exclusive and final nethod for

resol ving disputes. Haynes v. United States Pipe & Foundry Co.

362 F.2d 414, 417 (5th Cr. 1966); see, e.dq., Aford v. Genera

Mtors Corp., 926 F.2d 528, 531 (6th CGCr. 1991); Huffrman v.




Westi nghouse Elec. Corp., 752 F.2d 1221, 1223 (7th Gr. 1985).

Therefore, the parties nust resolve their dispute by the nutually
agreed upon grievance procedure. Summary judgnent is

AFFI RVED.



