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FIFTH O RCU T
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UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
ver sus
Rl CHARD MASON DEANE,
Def endant - Appel | ant.

Appeal fromthe United States District Court
For the Southern District of Texas
(CR H93 178 1)

(Cct ober 22, 1993)
Before SMTH, WENER, and EMLIO M GARZA, Crcuit Judges.
PER CURI AM *

Ri chard Mason Deane appeals from the order of the district
court affirmng Deane's pretrial detention w thout bond under the
Bail Reform Act of 1984, 18 U.S.C. § 3141 et seq. (1988). Finding
the district court's order supported by the proceedi ngs bel ow, we
affirm

Deane was charged in a b52-count indictnent wth noney

| aundering and conspiracy to conmt mail fraud and wre fraud. The

Local Rule 47.5.1 provides: "The publication of opinions that have
no precedential value and nerely decide particular cases on the basis of well-
settled principles of |aw inposes needl ess expense on the public and burdens on
the | egal profession.” Pursuant to that Rule, the Court has determ ned that this
opi ni on shoul d not be published.



governnent noved for pretrial detention pursuant to 18 U S C
8§ 3142(e), (f)(2), alleging that Deane presented a flight risk and
a danger to the community. Followi ng a detention hearing during
whi ch the governnment submtted evidence under seal to protect the
identity of the wtnesses, the magistrate judge ordered Deane
det ai ned pending trial because: (1) the defendant had threatened
and i ntim dated prospective governnent w tnesses; and (2) clear and
convi nci ng evi dence established that no condition or conbi nati on of
condi tions woul d reasonably assure the safety of those w tnesses.
Deane then filed a notion to revoke the detention order. Foll ow ng
a de novo hearing, the district court denied the notion, fromwhich
Deane filed a tinely notice of appeal. See 18 U . S.C. § 3145(c).

Deane argues that the district court erred in denying his
notion to revoke the detention order. "Absent an error of |aw, we
must uphold a district court's pretrial detention order “if it is
supported by the proceedings below,' a deferential standard of
reviewthat we equate to the abuse-of -di scretion standard.” United
States v. Hare, 873 F.2d 796, 798 (5th Cr. 1989); see also United
States v. Jackson, 845 F.2d 1262, 1263 (5th G r. 1988). "The sane
standard applies to a determnation in response to a notion to
revoke a detention order." Hare, 873 F.2d at 798.

Under the Bail Reform Act, a district court shall order the
detention of a defendant prior to trial, "if it finds [by clear and
convi nci ng evi dence] that no condition or conbination of conditions
W Il reasonably assure . . . the safety of any other person and the

community.” 18 U S.C. 8§ 3142(e); Hare, 873 F.2d at 799; see also
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Jackson, 845 F.2d at 1264 n. 3. In making this determ nation, a
district court nust consider: (1) the nature and circunstances of
the offense charged; (2) the weight of the evidence against the
person; (3) the history and characteristics of the person; and (4)
the nature and seriousness of the danger to any person or the
comunity that would be posed by the person's release. 18 U S.C
§ 3142(g); Jackson, 845 F.2d 1264 n. 2. After review ng the record,
we conclude that both the magistrate judge and district court
properly applied this standard. Furthernmore, in light of the
severity and frequency of Deane's threats of violence directed at
prospective governnent w tnesses,! we are convinced that clear and
convi nci ng evi dence establ i shed that no condition or conbi nati on of
condi tions woul d reasonably assure the safety of those w tnesses.
See, e.g., United States v. Leon, 766 F.2d 77, 81 (2d G r. 1985)
(stating that "in a case involving threats to w tnesses, evidence
of such threats is a significant factor” in determ ning whether to
permt detention before trial under the Bail Reform Act of 1984).
We therefore hold that the district court's order affirmng the
detention order was supported by the proceedi ngs bel ow

Accordingly, the district court's order is AFFI RVED

! We further note the detention hearing testinony of Postal |nspector
Warren Hei kes, who testified that he was aware of sonmeone who had been physically
assaul ted per Deane's instructions.
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