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JACK SW SHER,
Pl ai ntiff-Appellant,
ver sus
TEXAS WORKERS' COWMPENSATI ON COW SSI ON, ET AL.,
Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Southern District of Texas
(CA- H 92- 2023)

(Decenber 30, 1994)

Bef ore JONES and STEWART, Circuit Judges, and DUPLANTIER, District
Judge.

PER CURI AM **

The court has carefully reviewed the parties' briefs in
light of the rulings of the district court and in so doing finds no
reversible error of fact or law. The individual defendants as well

as the state of Texas were properly dism ssed fromthe litigation

District Judge of the Eastern District of Louisiana, sitting by
desi gnati on.

Local Rule 47.5 provides: "The publication of opinions that have no
precedential value and nerely decide particular cases on the basis of well-
settled principles of |aw inposes needl ess expense on the public and burdens on
the | egal profession.” Pursuant to that Rule, the Court has determ ned that this
opi ni on shoul d not be published.



Further, Sw sher was not entitled to recover attorney's fees under
42 U.S.C. § 1988. Even in the dubious event that Sw sher coul d be
considered a "prevailing party” in the litigation, he could be so
considered only against the state. The state is not a "person”
that can be |iable under § 1983, and therefore the state cannot be
liable for attorney's fees under § 1988.

The judgnent of the trial court is AFFI RMVED



