UNI TED STATES COURT OF APPEALS
for the Fifth Crcuit

No. 93-2598
Summary Cal endar

M CHAEL JOHN WARREN
Pl ai ntiff-Appellant,
VERSUS
JAMES A. LYNAUGH, and DAN GROUNDS

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Southern District of Texas
( CA- H 89- 3906)

(May 16, 1994)
Before DAVIS, JONES and DUHE, Circuit Judges.
PER CURI AM !

M chael Warren, a citizen of the United Kingdom confined by
the Texas Departnent of Crimnal Justice, appeals the grant of
summary judgnent dismssing his civil rights action claimng
di scrimnation based on national origin, retaliation for filing
gri evances. W affirm and deny his notions for default and to
correct the caption of the proceedi ngs.

Prison authorities returned to The National Council for the

Welfare of Prisoners Abroad (NCWPA), a book it sent to Appel |l ant

! Local Rule 47.5 provides: "The publication of opinions that
have no precedential value and nerely decide particul ar cases on
the basis of well-settled principles of |aw inposes needl ess
expense on the public and burdens on the | egal profession."
Pursuant to that Rule, the Court has determ ned that this opinion
shoul d not be publi shed.



because NCWPA was not on the |ist of approved foreign agencies from
whi ch prisoners could receive packages. Appellant sued under 42
U S.C. 8§ 1983 nmking the clains noted above. Follow ng a Spears?
hearing, the district court dismssed the retaliation claim as
frivol ous and granted summary judgnent for Defendants on the other
cl ai ns.

Warren clains that he was deni ed the book on the basis of his
national origin. Appellees contend that he is estopped to raise
this claimbecause he raised it as a plaintiff in the class action

Guajardo v. Estelle, 580 F.2d 748 (5th Cr. 1978). Wile Warren

argues that he did not raise this issue there, the record
est abl i shes ot herw se. As a plaintiff he filed pleadings
conplaining that "prison officials returned to sender a book he had
ordered from an organization in England known as the National
Council for the Welfare of Prisoners Abroad, which is assisting him
in the matter of his transfer [to an English prison]." H's claim
is wthout nmerit. The issue he raises here is identical to the
i ssue he raised in Guaj ardo.

Appel | ant makes a nunber of other argunents which he did not
raise in the district court and which we, therefore, do not reach.
Nei ther does he address the nerits of the district court's
dismssal of his retaliation claimor point to any alleged errors
inits |egal analysis.

Judgnent of the district court is AFFIRVED. Motions to

correct the caption and for default judgnent are DEN ED.

2 Spears v. MCotter, 766 F.2d 179, 181-82 (5th G r. 1985).
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