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ROBERT EARL MEKASKA,
Pl ai ntiff-Appellee,
VERSUS

SHERI FF JOHNNY KLEVENHAGEN, et al .
Def endant s,
LENNY CHOPAN

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
( CA-H90-1214 )

(June 8, 1994)
Before DAVIS, JONES and DUHE, Circuit Judges.
PER CURI AM !
Lanny Chopin, a fornmer nedical admnistrator of the Harris
County Jail, appeals the district court's denial of his qualified

imunity defense. W affirm

. Local Rule 47.5 provides: "The publication of opinions
t hat have no precedential value and nerely decide particul ar cases
on the basis of well-settled principles of |aw inposes needl ess
expense on the public and burdens on the legal profession.™
Pursuant to that Rule, the Court has determ ned that this opinion
shoul d not be publi shed.



Robert Earl Mekaska filed this § 1983 action alleging denial
of adequate nedical care against Chopin and others. Mekaska
contends that drugs were prescribed for himin the Harris County
Jail, and that the nurse who issued the nedication gave him ei ght
pills. He alleges that, after he took the pills, he becane dizzy
and passed out, hitting his head on a sink. Thereafter, he
experienced a ringing noise in his left ear and began trying to
receive nedical attention. Al t hough his accident occurred on
August 17, 1988, Mekaska clains that he was not allowed to see a
doctor until Septenmber 28. |In addition, he alleges that he did not
see an ear doctor until Novenber 18, and that it was not unti
January 18, 1989, that he learned that, as a result of the fall, he
had lost all hearing in his left ear.

The district court directed Mekaska to provide a nore definite
statenent of the facts, including a description of the persona
i nvol venent of each defendant. Mekaska responded by asserting that
Chopi n was responsible for all hospital and nedical activities in
the Harris County Jail; that the staff was inconpetent and not
properly trained; that overcrowding in the Harris County Jail is
severe; that the nedical personnel are not adequately supervised;
and that the personnel are indifferent to the conditions.

Mekaska adm ts that Chopin was not personally involved in the
failure of the nedical personnel to treat hi madequately. However
a supervisory official may be held liable when a failure to train
or supervise anounts to deliberate indifference. See Doe v. Tayl or

| ndep. Sch. Dist., 15 F. 3d 443, 453 (5th Gr. 1994) (en banc). W



therefore agree wwth the district court that, at this early stage
of the case, Mekaska has alleged sufficient facts to raise a
gquestion about Chopin's qualified imunity defense.

Chopi n al so contends that the district court erred in allow ng
Mekaska to go forward wth discovery. However, because the
district court properly denied Chopin's notion to dismss, it did
not err in allow ng Mekaska to proceed with discovery. As the
magi strate judge noted, Chopin is not precluded fromre-urging his
defense of qualified immunity in a subsequent summary | udgnent
nmotion after sonme discovery has occurred. See Lion Boul os v.
Wl son, 834 F.2d 504, 507-08 (5th Cr. 1987).

AFFI RVED.



