IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 93-2543
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
LOUI S ELTON STONE,
Def endant - Appel | ant.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Southern District of Texas
USDC No. CR-H- 89-297-1
(September 23, 1994)
Before KING SM TH, and BENAVIDES, G rcuit Judges.
PER CURI AM *

This Court nust exam ne the basis of its jurisdiction on its

own notion if necessary. Msley v. Cozby, 813 F.2d 659, 660 (5th

Cir. 1987). A notice of appeal in a crimnal case nust be filed
wthin ten days of the judgnent or order appealed from Fed. R
App. P. 4(b). Because Louis Elton Stone is a pro se prisoner,
his notice of appeal is deened filed on the date that it is
delivered to prison officials for filing. Fed. R App. P. 4(c),
25(a); see Houston v. Lack, 487 U S. 266, 276, 108 S. . 2379,

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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101 L. Ed. 2d 245 (1988). Stone's notice of appeal is dated July
8, 1993, as is the certificate of service. However, it was not
filed in the district court until July 20, 1993. The district
court's order was entered on July 2, 1993. The tenth day after
the entry of that order was July 12, 1993. Stone's appeal filed
on July 20, 1993, was untinely because it was filed eight days
|late. See Fed. R App. P. 26(a). Accordingly, this case should
be remanded to the district court to determ ne whether Stone
delivered the notice of appeal to prison officials wthin the 10-
day period, and if not, whether there was excusable neglect for
the untinely filing because Stone's notice of appeal was filed
within thirty days of the expiration of the appeal period. See

Fed. R App. P. 4(b); Thonpson v. Mntgonery, 853 F.2d 287, 288

(5th Gr. 1988); United States v. Golding, 739 F.2d 183, 184 (5th

Gir. 1984).
REMANDED.



