IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 93-2507
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
CHUKWUDI A. UCHI IVE,
Def endant - Appel | ant.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Southern District of Texas
USDC No. CR-H 92-166
~(March 23, 1994)
Before KING DAVIS, and DeMOSS, Circuit Judges.
PER CURI AM *
Chukwudi A. Uchi ne argues that the Governnent viol ated
the plea agreenent by failing to file a U S.S.G 85KI1.1 notion
for a downward departure for Uchine's substantial assistance.

Section 5K1.1 provides for downward departure by the

district court upon the Governnent's notion, based, inter alia,
on the "truthful ness, conpleteness, and reliability of any

information or testinony provided by the defendant"” and "the

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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nature and extent of the defendant's assistance."” § 5KI1.1(a)(2-
3).
There was no reason for the Governnent to nmove for a

downward departure under 8§ 5K1.1. See United States v. Watson

988 F.2d 544, 548-49 (5th Gr. 1993), cert. denied, 114 S.C. 698
(1994). The district found that Uchine's version of the facts
was not credible. The district court stated that it was
"satisfied that M. Uchine's cooperation was neither truthful,
conplete, nor accurate; and that he violated Paragraph 1C of the
[ pl ea] agreenent." Uchi ne does not chal |l enge these factua
findings on appeal. Therefore, the condition of the plea
agreenent that would have triggered the Governnent's obligation
to consider a 8 5K1.1 notion was never net.

AFFI RVED.



