UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 93-2468
Summary Cal endar

BRENT S. SHERROD
Pl ai ntiff-Appellant,
VERSUS
CITY OF VWEST UNI VERSI TY PLACE, ET AL.,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Southern District of Texas
(CA- H 92-1918)

(April 5, 1994)

Before KING DUHE, and BARKSDALE, Circuit Judges.
PER CURI AM !

Brent Sherrod chal |l enges the district court's adverse judgnent
concerning his fornmer nunicipal enploynent. W AFFI RM

| .

I n January 1991, Sherrod was enpl oyed as the Cty Engi neer for
West University Place, and was to supervise the Departnent of
Engi neering and Construction. In April 1991, after the el ection of

a new Mayor and several new City Council nenbers, the Gty Manager

. Local Rule 47.5 provides: "The publication of opinions that
have no precedential value and nerely decide particul ar cases on
the basis of well-settled principles of |aw inposes needless
expense on the public and burdens on the legal profession.™
Pursuant to that Rule, the court has determ ned that this opinion
shoul d not be publi shed.



began to create a plan to streanline the City's bureaucracy; the
plan was finalized that June. Part of the plan involved
elimnating the Gty Engineer position and consolidating the
Departnent of Engineering and Construction with the Public Wrks
Departnent. The Gty Council approved the first phase of this plan
in July 1991.

According tothe Cty Manager, Sherrod assisted in preparation
of the plan, and concurred in the Cty Mnager's recomendation
that the Gty Engineer position be elimnated. Follow ng approval
of the plan, Sherrod applied for the Public Wrks D rector
position, but the Gty Manager did not recommend himto the Gty
Council. Rather, he urged Sherrod to apply for the job of Buil ding
Oficial, which would have involved a pay decrease fromthe Cty
Engi neer sal ary. Sherrod, however, resisted, telling the Gty
Manager that he had no interest in any position other than as
Public Works Director. |In August 1991, Sherrod resigned, informng
the Gty Manager of his decision to accept enpl oynent el sewhere.

Sherrod filed a conplaint in Texas state court in Novenber
1991, claimng that the defendants (the GCty, the Mayor, and Gty
Counci | nenbers) violated his Texas state constitutional rights,
commtted several torts against him and acted contrary to the
Texas Open Meetings Act, and seeki ng nonetary damages. Hi s anended
conpl ai nt added federal constitutional clains, and the case was
renoved to district court.

The defendants noved for judgnent on the pleadings, see Fed.

R CGv. P. 12(c), or, in the alternative, for sunmary judgnent.



See Fed. R Civ. P. 56. The district court entered judgnent on the
pl eadi ngs on the Texas clains (including the Open Meetings claim,
and summary judgnent on the federal constitutional clains.
.

Sherrod chal | enges the judgnent on the pl eadi ngs on his Texas
Open Meetings Act claim and the summary judgnent on his federal
cl ai ns.

A

Concerning the sunmary judgnent, Sherrod asserts that: the
elimnation of his job was in political retaliation for his
exercise of First Amendnent free association and speech rights; he
was deprived of a property interest without due process of | aw, and
he was denied a liberty interest wthout due process of |aw

For the reasons set forth in the district court's well-
reasoned and thorough opinion, we reject these assignnents of
error. W briefly reiterate sone of those reasons: Sherrod' s
speech claimfails because reprimandi ng a subordi nate enpl oyee for
poor job performance does not anobunt to speech on a subject of
public concern sufficient toinplicate the First Arendnent (and, in
any event, the individual defendants possess qualified i munity)?
his free association claim fails because the forner mayor and

former Gty Council nenber wth whom Sherrod alleged an

2 Sherrod contends that the Texas constitution, Article I,
Section 8, affords him greater speech rights than the federal
constitution. To the contrary, "Texas courts have not recognized
a violation of Article I, Section 8, as an actionable
constitutional tort." Gllumv. Cty of Kerrville, 3 F.3d 117, 122
(5th Gr. 1993), cert. denied, 114 S. C. 881 (1994).
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associ ational interest both acknow edged only a casual, social
connection wth Sherrod, and because any alleged associ ati on was
not proven to be for a constitutionally protected purpose (and,
agai n, the individual defendants would enjoy qualified i munity);
the first of his two due process clains fails because he had no
property interest in his continuing enploynent (and, again, the
i ndi vi dual defendants would enjoy qualified immunity); and the
second, because his Iliberty interest was not affected by a
stigmatizing false charge (or, at a mninum a press report
regarding inefficiency in the Sherrod's departnent, even if
defendants caused it to be made, would not violate clearly
established rights).
In sum our de novo review of the record confirns the summary
j udgnent .
B
Concerning the judgnent on the pleadings, the district court
hel d:
Sherrod al so seeks damages under the Texas
Open Meetings Act ... for defendants' alleged
failure to give adequate notice of the purpose of
the Gty council neeting, on July 15, 1991, at
whi ch Sherrod's position was abolished. The only
remedi es specifically nentioned by the Act are for
mandanmus or an i njunction; conpensatory danmages are
not included in the Act's renedial provisions.
Tex. Rev. Cv. Stat. Ann. Art. 6252-17 8§ 3(b).
Therefore, ... a violation of the Act does not give
rise to a cause of action for danages. Cf. Hankins
v. Dallas I ndependent School District, 698 F. Supp.

1323, 1332 (N. D Tex. 1988). Accordingly, ...
Sherrod's claimfor damages ... nust be dism ssed.

Sherrod concedes that the court <correctly analyzed the
avai l abl e renedi es. On appeal, he contends for the first tine that
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he is entitled to injunctive relief and attorneys' fees for

violation of the Act. |In essence, he seeks to anend his conpl ai nt.

No authority need be cited for the proposition that this court does
not address clains for relief not presented to the district court.?
L1,

For the foregoing reasons, the judgnent is

AFF| RMED.

We reject appellees' request for attorneys' fees.
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