IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 93-2464
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
FORREST EVETTE JACKSON,
Def endant - Appel | ant.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Southern District of Texas
USDC No. CR H 92 170
(Sept ember 20, 1994)
Before KING SM TH, and BENAVIDES, G rcuit Judges.
PER CURI AM *
The district court included all the elements of 26
US C 87203 inthe failure-to-file jury charge. Forrest Evette
Jackson's argunent that the jury charge was deficient because it
did not specify that the Governnent was required to prove that
Jackson knew she was required to file income tax returns is
unavai ling. Jackson's know edge that she was required to file an
i ncone tax return was substantially covered in the "willfully"

jury charge. That charge stated that to prove that Jackson acted

willfully, the Governnent nmust prove that she voluntarily and

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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intentionally violated a known | egal duty. Because the denied
instruction was substantially covered in the "willfully" charge
submtted to the jury, Jackson's argunent fails. See United

States v. Arditti, 955 F.2d 331, 339 (5th Gr.), cert. denied,

113 S. C. 597 (1992), and cert. denied, 113 S. Ct. 980 (1993).

Jackson al so argues that the district court's refusal to
submt the jury charge in question seriously inpaired her ability
to present defenses. This Court need not resolve that argunent
because the Arditti test is conjunctive, not disjunctive, and
requi res Jackson to make a tripartite showi ng which she has not

done. See Arditti, 955 F.2d at 339. The relevant segnent of the

denied instruction was substantially covered in the "willfully"
instruction; the argunent fails.

AFFI RVED.



