IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 93-2412
Conf er ence Cal endar

UNI TED STATES OF AMERI CA
Pl ai ntiff-Appellee,
ver sus

JAMES NEALY a/k/a
David M chael Jones,

Def endant - Appel | ant.
Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. CA-H 92-3944 (CR-H 91-91)
(Sept enber 22, 1994)
Before KING SM TH, and BENAVIDES, G rcuit Judges.
PER CURI AM *
Janes Nealy, also known as David M chael Jones, pleaded

guilty to conspiracy to possess with intent to distribute over 50

grans of cocai ne base. Proceeding in forma pauperis (IFP) and

pro se, Nealy, a federal inmate, filed a notion to vacate, set
aside, or correct his sentence under 28 U. S.C. § 2255. The
district court denied Nealy's § 2255 notion and subsequently

granted his notion to proceed | FP on appeal.

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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On appeal Nealy asserts that his counsel was ineffective on
various grounds.”™ Nealy did not raise any ineffective
assi stance of counsel clainms in his § 2255 notion. This Court
need not address issues not considered by the district court.
"[l]ssues raised for the first tinme on appeal are not reviewable
by this [Clourt unless they involve purely |egal questions and
failure to consider themwould result in manifest injustice."”

Varnado v. Lynaugh, 920 F.2d 320, 321 (5th G r. 1991). Except in

unusual circunstances, an ineffective assistance of counsel claim
is not such an issue as it involves factual determ nations

concerning counsel's actions. See United States v. Drobny, 955

F.2d 990, 996 (5th Gr. 1992). If a novant for § 2255 relief
raises clainms of ineffective assistance of counsel on appeal that
were not before the district court, this Court wll not consider

them United States v. Borders, 992 F.2d 563, 567 & n.1 (5th

Cir. 1993). The presentation of the clainms in his notion to the
district court for |eave to appeal |FP was insufficient to
preserve themfor our review. The district court's denial of

Neal y's 8§ 2255 notion is AFFI RVED

In his appellate brief, Nealy has abandoned the issues
he raised in support of his notion requesting production of
transcripts at Governnment expense. "Although [the Court]
liberally construe[s] the briefs of pro se appellants, [the
Court] also require[s] that argunents nust be briefed to be
preserved." Price v. Digital Equip. Corp., 846 F.2d 1026, 1028
(5th Gr. 1988) (internal quotations and citations omtted).




