IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 93-2357
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
BRI AN KElI TH GARRETT,
Def endant - Appel | ant.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Southern District of Texas
USDC No. CR-H 92-292
~(March 25, 1994)
Before KING DAVIS, and DeMOSS, Circuit Judges.
PER CURI AM *
Brian Keith Garrett has not denonstrated that the district
court clearly erred by holding himresponsible for a 17-ounce
purchase of cocai ne by nmade by co-conspirator Robert MGowen.

United States v. Mergerson, 4 F.3d 337, 346 (5th Gr. 1993). As

Garrett offered no evidence at sentencing that the 17-ounce
purchase was not rel evant conduct, the district court was free to
adopt the Presentence Report's conclusion that the purchase was

made in furtherance of the conspiracy w thout further inquiry.

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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United States v. Rogers, 1 F.3d 341, 345 (5th Gr. 1993).

Garrett's argunent that the Governnent failed to establish that
his prior crack cocaine activities as part of the Frank Hi ghtower
drug organi zation were part of the offense of conviction is

irrel evant because these activities were not considered in the
determ nation that the conspiracy for which Garrett was convicted
i nvol ved at | east twenty ounces of crack cocai ne.

As Garrett has admtted that he supplied at |east nine
street-level dealers with crack cocaine, the district court's
determ nation that Garrett's offense | evel should be increased
because he acted as a nanager or a supervisor was not clearly

erroneous. United States v. Pofahl, 990 F.2d 1456, 1480 (5th

Cr.), cert. denied, Uus _ , 114 S.Ct. 266 (1993).

AFFI RVED.



