
     1Local Rule 47.5 provides:  "The publication of opinions that
have no precedential value and merely decide particular cases on
the basis of well-settled principles of law imposes needless
expense on the public and burdens on the legal profession."
Pursuant to that Rule, the Court has determined that this opinion
should not be published.
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PER CURIAM:1

The jury rendered a verdict in Workey's 42 U.S.C. § 1981 suit,
finding that he had not been the victim of unlawful discrimination.
Thereafter the district court entered an order dismissing Workey's
Title VII suit, concluding that his claim was "wanting in
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cognizable fact."  Workey now appeals pro se.  For the reasons set
forth below, we find that Workey's points on appeal lack merit and,
therefore, affirm.

The Supreme Court has recently foreclosed Workey's claim
concerning the retroactivity of § 102 of the Civil Rights Act of
1991.2  Moreover, Workey incorrectly asserts that the district
court dismissed his Title VII claim "peremptorily without any
hearing at all."  The court heard all of the alleged discrimination
evidence during the two-day trial of Workey's § 1981 claim, and
like the jury, the court rejected it.

Furthermore, Workey's several challenges concerning the
court's charge to the jury are precluded because of his trial
counsel's failure to raise any pertinent objection.  For instance,
counsel did not object to the court's apparent failure to notify
either counsel beforehand of the charge the court submitted to the
jury.  In the absence of an objection, any error was waived.3  The
same result obtains with respect to Workey's claim that the court
failed to adequately instruct the jury on the law relevant to his
claim; by failing to raise pertinent objections before the jury
retired, counsel waived any deficiencies with the charge.4

Workey's claims concerning the trial judge's bias and lack of
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objectivity are wholly without merit.  The federal trial judge has
the duty of ensuring a fair and expeditious trial.5  Workey
misconstrues the judge's discharge of this duty as yet another
instance of racial mistreatment.  The transcript, when read as a
whole, reveals that the court's comments and questions were not
prejudicial and did not impair Workey's substantial rights or cast
doubt on the jury's verdict.6  In any event, Workey's counsel never
objected, thus limiting our review to plain error.7  We find none.

Finally, concerning the district court's evidentiary rulings,
Workey cannot predicate reversal on the district court's refusal to
admit evidence related to his EEOC complaint because any error
associated with the court's ruling was not preserved in accordance
with Federal Rule of Evidence 103.  The same is arguably true of
the court's exclusion of Workey's expert testimony concerning his
alleged emotional injury.  However, even if error was preserved,
because the jury found no unlawful discrimination, the court's
exclusion of strictly damage evidence could not have prejudiced
Workey's substantial rights.8

In light of the foregoing, the district court's judgment and
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order are AFFIRMED.


