IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 93-2120
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
MANUEL MARTI NEZ

Def endant - Appel | ant.

Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Southern District of
USDC No. CR-H 92-210-2
(January 5, 1994)

Bef ore GARWOOD, JOLLY, and BARKSDALE, Circuit Judges.
PER CURI AM *

Manuel Martinez argues that the district court should have
granted his notion for a mstrial because the Governnent violated
a pretrial agreenent. The CGovernnent did not violate the
agreenent. \When the Governnent determned that a "surprising
event" had occurred, Martinez was provided with the renedy
dictated by the pretrial agreenent: the confidential informnt
was nmade avail able to Martinez. The confidential informant did

not ultimately testify.

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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Assum ng that the Governnent did violate the agreenent, and
that the agreenent was definite enough to be enforceable,
Martinez did not suffer any prejudice. Martinez mintains that
he was prejudi ced because the Governnent's announcenent that it
intended to call the informant prevented himfromtestifying in
his own defense. A defendant's right to testify on his own
behalf is "the right to testify truthfully in accordance with the
oath . . . ." United States v. Grayson, 438 U S. 41, 54, 98

S.C. 2610, 57 L.Ed.2d 582 (1978). "[Alny chilling effect on
defendant's decision to testify falsely . . . is entirely
perm ssible. There is no protected right to commt perjury.”
Id. at 54.

The district court did not abuse its discretion in denying

the notion for a mstrial. Martinez's conviction i s AFFl RVED



