IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 93-2093
Summary Cal endar

M NNI E BAI LEY,
Pl ai ntiff-Appellant,
vVer sus

TEXAS SOUTHERN UNI VERSI TY,
JAMVES DOUGLAS, | ndividually
and as Dean, School of Law,
MC KEN CARRI NGTON, | ndividually
and as Associ ate Dean, School
of Law,
Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Southern District of Texas
CA H 91 3648

July 12, 1993

Before KING DAVIS and WENER, G rcuit Judges.
PER CURI AM *

Mnnie Bailey filed this 8 1983 civil rights action agai nst
Texas Sout hern University and the dean and associ ate dean of its
| aw school for alleged violation of her Fourteenth Anendnment due

process rights. TSU noved for summary judgnent, which was

“Local Rule 47.5 provides: "The publication of opinions
t hat have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the court has determ ned
that this opinion should not be published.



granted by the district court.! Bailey appeals fromthe district

court's judgnent. W affirm

|. Factual and Procedural Background

M nnie Bailey was enrolled in Texas Southern University's
Thur good Marshall School of Law fromthe fall of 1984 to the
spring of 1989. On July 14, 1989, she was notified of her
suspension fromthe | aw school for failure to nmaintain a
cunul ative grade point average of 2.0 or above, as required by
the school's regul ations. Bailey appeal ed her suspension to the
school's Academ c¢ Standing Conmttee, alleging that TSU had
failed to award her the grades she earned in certain courses and
had subj ected her to unequal treatnent throughout her enroll nent
at the | aw school. She had a hearing before the school commttee
in August, 1989 and was granted a subsequent hearing for
reconsi deration in Decenber, 1989. She contends that she was
never infornmed of the result of the final adm nistrative hearing.

Bailey filed this civil rights action pursuant to 42 U S. C
8§ 1983 in Decenber, 1991, alleging that TSU and the dean and
associ ate dean of its | aw school deprived her of her due process
rights. The district court granted summary judgnent in favor of

t he defendants on the grounds that Bailey's action was tinme-

1 At an Cctober, 1992 scheduling conference, the district
court ordered Bailey's action agai nst Douglas and Carrington
stayed. Accordingly, TSU al one noved for summary judgnent.
Nonet hel ess, at the summary judgnent hearing, the district court
found no significant difference between Bailey's clai magai nst
TSU and her cl ai magai nst Douglas and Carrington. Douglas and
Carrington were therefore included in its judgnent.
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barred and that she had presented no genuine issue of materi al
fact. Bailey appeals fromthe district court's judgnent to this
court. Because we agree that Bailey's action is tinme-barred, we

affirmon that ground and do not address the nerits of her claim

1. Discussion
Bai |l ey contends that her action is not timne-barred because
she chose to exhaust the university's adm nistrative avenues of
relief before filing her claim The district court determ ned
that for § 1983 clains, the statute of limtations is not tolled
by the pursuit of admnistrative renedies that are not
statutorily required. W review such |egal questions de novo.

In re Mssionary Baptist Foundation of Anerica, 712 F.2d 206, 209

(5th Gr. 1983).
In a § 1983 action, a federal court |ooks to the forumstate
| aw for the appropriate general personal injury limtations

period. See Gartrell v. Gaylor, 981 F.2d 254, 256 (5th G

1993); Rubin v. O Koren, 644 F.2d 1023 (5th G r. 1981). Texas

| aw provides a limtations period of two years for personal
injury clains. Tex. Qv. PrRac. & REM CobE ANN. § 16. 003(a).

Bai | ey does not dispute that she had two years fromthe date that
her cause of action accrued to file her claim Federal |aw
governs the date that a cause of action accrues for the purposes

of 8 1983 acti ons. See Gartrell, 981 F.2d at 257. Under feder al

| aw, a cause of action accrues when the plaintiff knows or has

reason to know of the injury which is the basis of the action.



See id. at 257; Lavellee v. Listi, 611 F.2d 1129, 1131 (5th Gr.

1980) . Bai |l ey all eges an ongoing series of injuries that
cul mnated in her suspension. Construing her case liberally,
then, her cause of action accrued in July, 1989, when she was
officially notified of her suspension.? Thus, her claimis
ti me-barred unl ess applicable tolling provisions establish that
her pursuit of admnistrative renedies tolled the statute of
l[imtations.

Forum state | aw determ nes appropriate tolling provisions as
well as the applicable [imtations period in a 8 1983 acti on.

See Gartrell, 981 F.2d at 257; Board of Regents v. Tomani o, 446

U S 478, 484 (1979). Under Texas law there is no statutory
provision that would toll the limtations period while Bailey
pursued her adm nistrative renedies. See Tex. GQv. PrRAC. & REM
CooE ANN. ---- 16.001, 16.064, 16.063. Although under Texas
comon |aw there is a tolling rule that arguably could toll the
limtation period if exhaustion of the adm nistrative renedi es

were required, see Gartrell, 981 F.2d at 257, the record before

us gives no indication that Bailey was required to exhaust the

avenues of relief offered by the university. Accordingly,

2 \We disagree with Bailey's contention that her cause of
action accrued at the tinme of her |ast hearing before the
academ c standing commttee on her appeal of her suspension. She
argues that she was deni ed due process because she was never
informed of the result of that hearing. However, the crux of
Bailey's -- 1983 action is alleged mstreatnment with regard to
the suspension itself and the events leading up to it. The
injury on which her claimis based is the suspension, not her
pursuit of relief fromthe suspension. Her argunent is
accordingly without nerit.



Bail ey's appeals to the academ ¢ standing commttee did not tol
the statute of limtations. Because she did not file her case
before July 14, 1991 (two years followi ng her notification of her

suspension), her claimis tine-barred.

I11. Conclusion
For the foregoing reasons, we AFFIRM the judgnent of the

district court.



