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(January 31, 1994)

Before DAVIS, JONES, and DUHE, Circuit Judges.
PER CURI AM *

Based on an upward departure, the district court
resentenced Lara to 87 nonths inprisonnment after remand from an

identical sentence which this court had vacated. United States v.

Lara, 975 F.2d 1120 (5th Cr. 1992). Lara pleaded guilty to three
counts of harboring illegal aliens and three counts of transporting

aliens. She contends only that the district court violated the ex

Local Rule 47.5 provides: "The publication of opinions that have no
precedential value and nerely decide particular cases on the basis of well-
settled principles of |aw inposes needl ess expense on the public and burdens on
the | egal profession.” Pursuant to that Rule, the Court has determ ned that this
opi ni on shoul d not be published.



post facto clause by applying 1992 Sentenci ng Qui deli ne Amendnents
retrospectively to her offenses conmtted in 1990.

Appel lant's argunent m sperceives the district court's
approach at resentencing. The court clearly stated that it | ooked
"for guidance" to the anended gui deline that provides a four-Ievel
increase if the offense i nvol ved the snmuggling or harboring of nore
than 24 but fewer than 100 aliens. Lara does not contest the
court's finding that her offenses involved at |east 40 aliens
This court has previously noted that an upward departure should
extrapol ate fromother guideline | evels or principles or anal ogi es
drawn therefrom whenever possible. See Lara, 975 F.2d at 1126
The district court thus appropriately added a four-Ieve
enhancenment on the basis of the nunber of aliens involved to the
ot her grounds for departure evidenced by Lara's use of extortion in
the offense and her co-defendant's use of a weapon. The court's
application of the Guidelines was | egally correct, and her exercise
of discretion uninpeachabl e.

The sentence i s AFFI RVED



