UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 93-2059
Summary Cal endar

REA NALD J. HOWARD, d/b/a
LAS VEGAS VI DEQ
Pl ai ntiff-Appellant,

ver sus

SOD Il and THOVAS J. GORDCN,
Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Southern District of Texas
(CA H 91 1713)

(Novenper 1/, 1993)

Before POLITZ, Chief Judge, JONES and EMLIO M GARZA, Crcuit
Judges.

PER CURI AM *

Reginald J. Howard d/b/a Las Vegas Video appeals the
confirmation of the arbitrators' take-nothing award in this
comerci al |andl ord-tenant dispute. For the reasons assigned the

appeal is dism ssed.

“Local Rule 47.5 provides: "The publication of opinions that
have no precedential value and nerely decide particul ar cases on
the basis of well-settled principles of |aw inposes needless
expense on the public and burdens on the legal profession.™
Pursuant to that Rule, the Court has determ ned that this opinion
shoul d not be publi shed.



Howard filed suit in state court alleging failure of the
air-condi tioning equi pnent in the prem ses contai ning his videot ape
rental operation. The lessors renoved to federal court and the
parties agreed to binding arbitration. The arbitrators concl uded
that no relief was warranted. The district court entered judgnent
in conformance with the arbitrators' award. Howard appeal s.

Howard asserts in his pro se brief that the arbitrators did
not nmake the appropriate choice of law, that the arbitrators were
arbitrary and capricious in light of the evidence presented to
them and that the district court abused its discretion in denying
hi s request for findings of fact and concl usi ons of | aw by both the
arbitrators and the court.

Howard has not produced a record of +the arbitration
proceedi ng. W have no basis upon which to reviewthe arbitrators
choice of law, factual findings, or |egal conclusions. As the
chal l enging party, Howard has the obligation of providing the
reviewing court with an adequate record upon which to base his
chall enge.! He has failed to do so.

Appel | ees have noved for dism ssal of the appeal and sanctions
for a frivolous appeal. The notion for dismssal is well taken.
Al t hough ni gh persuaded by the argunents of appellees' counsel, in
this instance in this pro se appeal, we decline to i npose sancti ons
for a frivol ous appeal .

Appeal DI SM SSED.

Fed. R App. P. 10(b)(2); Powell v. Estelle, 959 F.2d 22 (5th
Cr.), cert. denied sub nom Harrison v. MKaskle, 113 S.Ct. 668




