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PER CURI AM *

Peter Van Der Jagt, proceeding pro se, appeals the district
court's denial of his nmotion for entry of default against
bankruptcy judges Karen K Brown and WIlliam R G eendyke (the
"] udges"). W dismss the appeal as frivolous, and inpose a
sanction upon Van Der Jagt.

On July 13, 1992, Van Der Jagt filed the underlying conpl ai nt
agai nst the judges, pursuant to 28 U.S.C. § 1346(b) (1988) and the

Local Rule 47.5.1 provides: "The publication of
opi ni ons that have no precedential value and nerely decide
particul ar cases on the basis of well-settled principles of |aw
i nposes needl ess expense on the public and burdens on the | egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.



Federal Torts Clains Act ("FTCA"), alleging, inter alia, that the
judges had wongfully taken his "pre-bankruptcy comunity
property,” wongfully converted his "community property business
honmestead, " and had generally deprived himof his property w thout
due process of law. On August 19, 1992, Van Der Jagt filed a Fed.
R Gv. P. 55(a) notion for entry of default, alleging that because
the judges failed to respond wthin 35 days after issuance of
summons, as provided by Fed. R Bankr. P. 7012(a), entry of default
was proper. On Septenber 9, 1992, less than 60 days after service
of summons, the appellees responded wth a Mtion to Dismss
Conpl ai nt and Opposition to Motion for Entry of Default Judgnent.
The district court thereafter denied Van Der Jagt's Rule 55(a)
nmotion, and granted the judges' notion to dismss Van Der Jagt's
conplaint. The court held that in light of the judges' response
within 60 days of the service of sumons,! entry of default would
have been inappropriate. The court also held that dism ssal was
proper because Van Der Jagt's conplaint was barred on grounds of
sovereign and judicial inmmunity. Van Der Jagt filed a tinely
noti ce of appeal.

Van Der Jagt does not challenge the district court's fina
judgnent dismssing his conplaint on the nerits. He has al so

abandoned his argunent in district court that the judges had 35

. Because the conplaint did not allege any jurisdiction
under Title 11 of the United States Code, the court concl uded
that the tinme for filing an answer was controlled by Fed. R G v.
P. 12(a), rather than the Federal Rules of Bankruptcy Procedure.
See Record on Appeal at 58-59 (citing Fed. R Bankr. P. 1001,
whi ch provides that the Bankruptcy Rules govern procedure in
cases under Title 11 of the United States Code).
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days to respond under Fed. R Bankr. P. 7012(a). Van Der Jagt does
contend that because he served his conplaint upon the judges in
their individual capacities under Fed. R Gv. P. 4(d)(1), and the
judges failed to respond within 20 days, he was entitled to an
entry of default. This argunent has no arguable basis in |aw or
fact. Van Der Jagt's conplaint ampbunted to an attack on the
judges' application of the Bankruptcy Code, actions Van Der Jagt
hi msel f characterized in his conplaint as within the scope of their
judicial office. See Record on Appeal at 26. Mor eover, even
assum ng that the judges were sued individually, they were still
entitled to the sixty-day period to file their answer under Fed. R
Cv. P. 12(a), because they were "acting under color of law"
Dickens v. Lews, 750 F.2d 1251, 1255 (5th Gr. 1984).
Accordingly, we dismss the appeal as frivolous.? See Loc. R
42. 2.

We have previously cautioned Van Der Jagt against the filing
of frivol ous appeals. See Van Der Jagt v. G eendyke, No. 92-2609,
slip op. at 2 (5th Cr. Dec. 28, 1992) ("Appellant is cautioned

that the continued filing of frivolous pleadings wll lead to the

2 Van Der Jagt's underlying conplaint appears to have
been an attenpt to collaterally attack the final order of a
bankruptcy court, under the guise of a claimunder the FTCA
Fi nal orders of the bankruptcy court cannot be attacked by
bringing a separate law suit. Van Der Jagt's only avenue for
chal | enging a bankruptcy court's final order is by way of direct
appeal, or a Fed. R GCv. P. 60(b) notion. See Hendrick v.
Avent, 891 F.2d 583, 589 (5th Cir.) ("[T]he finality of the
bankruptcy order mandates that . . . any future challenges to
that order will be either in the form of appeal or anendnent of
the judgnent."), cert. denied, 498 U S 819, 111 S. C. 64, 112
L. Ed. 2d 39 (1990).
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i nposition of sanctions."). The notice of appeal in this case was
filed before that warning, but since then Van Der Jagt has filed a
brief and a reply brief pursuing this frivolous appeal. Because
there is no indication that Van Der Jagt has heeded our warni ng, we
i npose the follow ng sanction. Effective imediately, and until
further order by this Court, all clerks within our supervisory
jurisdiction shall decline to accept any filing submtted pro se
fromPeter Van Der Jagt unless a judge of this Court, or a district
court judge subject to our jurisdiction, has specifically
aut horized the filing. See, e.g., Smth v. MCeod, 946 F.2d 417,
418 (5th Gr. 1991); Vinson v. Heckmann, 940 F.2d 114, 116-17 (5th
Gir. 1991); Mayfield v. Collins, 918 F.2d 560, 562 (5th Cir. 1990).
APPEAL DI SM SSED; SANCTI ON | MPOSED.



