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PER CURI AM !

Rose M Cottrell, pro se, appeals the sunmary j udgnent awar ded
Career Institute, Inc., and the Center for Advanced Legal Studies,
in her action, pursuant to Title VIl of the Gvil R ghts Act of
1964, 42 U.S.C. § 2000e, et seq., for damages resulting from her

alleged racially notivated di scharge fromenpl oynent. W AFFIRM

. Local Rule 47.5.1 provides: "The publication of opinions that
have no precedential value and nerely decide particul ar cases on
the basis of well-settled principles of |aw inposes needless
expense on the public and burdens on the legal profession.™
Pursuant to that rule, the court has determ ned that this opinion
shoul d not be publi shed.



| .

From July to Novenber 1987, Cottrell worked as a pl acenent
director for the Career Institute. Two days before her dism ssal,
she conplained to the school's directors of discrimnatory
practices at the Institute, which allegedly led to her term nati on.
After receiving a right to sue letter from the Equal Enploynent
Qpportunity Conmm ssion, she filed suit, proceeding pro se and in
forma pauperis, in May 1991.

That COctober, the defendants served her, by certified mail,
with requests for adm ssion. Cottrell signed the return receipt
card for the requests on October 21, but did not respond to them
until Decenber 18, well after the expiration of the 30 days al |l owed
by Fed. R GCv. P. 36(a). Under that rule, her delay resulted in
the automatic adm ssion of the matters requested. See Fed. R G v.
P. 36(a).

Subsequently, in March 1992, the defendants noved for summary
judgnent, citing the deened adm ssions which forecl osed any claim
for relief.2 Cottrell responded to the notion that July, but did

not attenpt to explain her delay in responding to the requests,?

2 Anmong ot her things, Cottrell was deened to have admtted that
"[n] ei ther Def endant nmai ntai ned or adm ni stered unl awf ul enpl oynent
practices", that "[n]Jeither Defendant discrimnated against

Plaintiff because of race with respect to conpensation, terns,
conditions, and privileges of enploynent”, and that "Plaintiff has
no claimfor racial discrimnation against the Center for Advanced
Legal Studies".

3 She contended only that the delay resulted froman incorrect
addr ess being pl aced on the Requests. As the district court noted,
however, she did not dispute the validity of her GCctober 21
signature on the return receipt card, which establishes that she
recei ved the requests. See Fed. R Cv. P. 36(a) (matter of which
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and did not nove to withdraw her adm ssions pursuant to Fed. R
Cv. P. 36(b). Consequently, that Novenber, the district court
granted sunmary judgnent for the defendants.

1.

The only viable contentions raised by Cottrell are (1) that
the district court should have "departed fromthe “strict letter of
the rule' to pronote the interests of justice", and (2) that she
recei ved inadequate notice and opportunity for hearing on the
sunmary judgnent notion.*

A

First, our requisite de novo reviewconfirns that the district
court did not err in basing summary judgnent on the deened
adm ssions. As it correctly noted in its thorough opinion, facts
admtted pursuant to Rule 36 are "conclusively established". See
Fed. R CGv. P. 36(a). "An adm ssion that is not wthdrawn or
anended cannot be rebutted by contrary testinony or ignored by the
district court sinply because it finds the evidence presented by
the party against whom the adm ssion operates nore credible".
American Auto Ass'n v. AAA Legal dinic, 930 F.2d 1117, 1120 (5th
Cr. 1991). Furthernore, a district court is not free to anend or

w t hdraw Rul e 36 adm ssions sua sponte; and Cottrell did not nove

adm ssion i s requested deened adm tted unl ess responded or objected
to "within 30 days after service" (enphasis added)); Fed. R Civ.

P. 6(e) (where service by mail, three are "added to the prescribed
period").
4 Her remaining contentions address the existence of asserted

material fact issues, and the opportunity for further discovery to
obt ai n evi dence, the rel evance of which is forecl osed by her deened
adm ssi ons.



for their withdrawal pursuant to the procedure established in that
rule. 1d. Finally, although the district court was cogni zant t hat
Cottrell was proceeding pro se, it correctly noted that such
litigants are not excused from the relevant rules of procedure.
See Birl v. Estelle, 660 F.2d 592, 593 (5th Cr. 1981).

B

Second, Cottrell received adequate notice and opportunity to
be heard on the summary judgnent notion. As noted, Cottrell
responded to the notion, and the district court did not rule until
al nost four nonths after receiving her response -- approxi mately
eight nonths after the notion was fil ed. Fed. R CGv. P. 56(c)
requires that "[t]he notion shall be served at | east 10 days before
the tinme fixed for the hearing”". This court has recognized that
the "hearing" required need not necessarily be an oral one, and
that | ocal rul es establishing procedures for handling such notions
can serve as adequate notice to the opposing parties. Hamman v.
Sout hwestern Gas Pipeline, Inc., 721 F.2d 140, 142 (5th Cr. 1983);
Rodriguez v. Pacificare of Texas, Inc., 980 F.2d 1014, 1018 (5th
CGr. 1993).

Here, the local rules of the Southern District of Texas
provide that "[o] pposed notions will be submtted to the judge
twenty days fromfiling without notice fromthe clerk and w thout
appearance by counsel", and that responses "[must be filed by the
subm ssion day". Local Rule (S.D. Tex.) 6(D) & (E). Furthernore,
they provide that a party that desires oral argunent nust request

it in the notion or response, which Cottrell did not do. Loca



Rule (S.D. Tex.) 5(F). These rules adequately notified Cottrell
that the notion could be decided at any tine after 20 days fromits
filing, which fulfills the requirenents of Fed. R Cv. P. 56(c).
See Rodriguez, 980 F.2d at 1020; Hamman, 721 F.2d at 142.
L1l
For the foregoing reasons, the sunmary judgnment is

AFF| RMED.



