IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 93-1932

Summary Cal endar

ROBERT PAUL HARGUS, JR.,
Pl ai ntiff-Appellant,

ver sus
LUBBOCK COUNTY JAIL and

LUBBOCK MHWR,
Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Northern District of Texas
(5:93-CV-233-0

(January 19, 1994)
Before KING H G3 NBOTHAM and BARKSDALE, Circuit Judges.
PER CURI AM *

The district court di sm ssed Robert Hargus's suit as frivol ous
because he did not sue a "person” within the neaning of 42 U S. C
8§ 1983. A court should not dismss under 28 U S. C. 8§ 1915(d)
unless it appears beyond all doubt that the pro se prisoner could
prove no set of facts under which he would be entitled to relief.

Parker v. Fort Wrth Police Dep't, 980 F.2d 1023, 1026 (5th GCr.

“Local Rule 47.5 provides: "The publication of opinions
t hat have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.



1993) (quoting Jackson v. Cain, 864 F.2d 1235, 1241 (5th Gr.

1989)). In this case, as in Parker, no Spears hearing took pl ace,
no magistrate's report was nade, no questionnaire was sent to
Hargus, and the district court did not address the nmatter of
possi bl e anendnent. As Hargus indicates that he can nane the jail
enpl oyees who he believes denied him nedical treatnent, the
district court abused its discretion in dismssing under 8§ 1915(d)
at this early stage. Parker, 980 F.2d at 1025-26.
REVERSED AND REMANDED



