IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 93-1855
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellant,
vVer sus
NORRI S TAYLOR JONES,
Def endant - Appel | ee.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Northern District of Texas
USDC No. CR3-87-134-H
 (May 18, 1994)
Bef ore H G3 NBOTHAM BARKSDALE, and EMLIO M GARZA, G rcuit Judges.
PER CURI AM *

Norris Jones argues that the district court erred by denying
his notion to vacate sentence based on his claimof ineffective
assi stance of trial counsel, L.C Taylor.

To establish an ineffective assistance of counsel claim
Jones nmust show that counsel's performance was deficient and that

the deficiency prejudiced his defense. H Il v. Lockhart, 474

U S 52, 56-58, 106 S.Ct. 366, 88 L.Ed.2d 203 (1985); see
Strickland v. Washi ngton, 466 U.S. 668, 687, 104 S.Ct. 2052, 80

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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L. Ed. 2d 674 (1984). |In the context of a guilty plea, prejudice
occurs if there is a reasonable probability that, but for
counsel's error, Jones woul d not have pleaded guilty and would
have insisted on going to trial. Hill, 474 U S. at 58-59. This
Court must give great deference to counsel's performance, and
must strongly presune that counsel exercised reasonabl e judgnent.
Strickland, 466 U S. at 690. In reviewing the denial of a 8§ 2255
nmotion, this Court reviews the district court's factual findings

for clear error. United States v. G pson, 985 F.2d 212, 214 (5th

Cr. 1993).

After the evidentiary hearing, the district court found that
Tayl or did not advise Jones of any parole eligibility. This
finding is supported by the record and is not clearly erroneous.
Jones failed to establish prejudice in reliance upon any
i ncorrect advice.

Jones al so all eges he was deni ed effective assistance of
counsel because Taylor failed to call witnesses to testify at the
nmotion to suppress hearing and failed to investigate his case to
establish a possible trial defense, thus causing himto plead
guilty. Were the alleged error of counsel is a failure to
i nvestigate, the determ nation whether the error prejudiced the
def endant by causing himto plead guilty rather than go to trial
w Il depend on the likelihood that discovery of the evidence
woul d have | ed counsel to change his recommendation as to the

plea. Hill, 474 U S. at 59; Young v. Lynaugh, 821 F.2d 1133,

1140 (5th Gr.), cert. denied, 484 U S. 986 (1987).
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The district court found Taylor's testinony that he
conducted pretrial interviews of all available w tnesses to be
credible. Taylor testified that he did not think the w tnesses
testi nony woul d be beneficial at the suppression hearing or
credi ble over the arresting officers' testinony because they were
not in the car at the time of arrest. Therefore, Jones failed to
denonstrate how these w tnesses' testinony woul d have affected
the outcone of this case, or how any failure to investigate would
have | ed Tayl or to change his decision regardi ng any possible
trial defense or recommendation as to the guilty plea. The
district court did not err in denying the 8 2255 noti on.

AFFI RVED.



