IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 93-1815
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
RAUL LOPEZ SAENZ,

Def endant - Appel | ant.

Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Northern District of Texas
USDC No. 3:93- CR-083-D(01)
 (July 21, 1994)

Before PCOLI TZ, Chief Judge, and JOLLY and DAVIS, Crcuit Judges.
PER CURI AM *

Raul Lopez Saenz appeals fromhis conviction for
distributing cocaine in violation of 21 U S.C 8§ 841(a)(1).
Saenz contends that the district court abused its discretion by
di sallowi ng testinony concerning prior acts of m sconduct
commtted by prosecution witness Pete Castillo, a confidential
informant for the Drug Enforcenent Adm nistration (DEA) who
purchased four ounces of cocaine from Saenz while wearing an

el ectronic transmtter and recordi ng device for the DEA

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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The district court disallowed the evidence based on FED. R
Evip. 608(b). A district court's evidentiary rulings are

reviewed on appeal for an abuse of discretion. United States v.

Martinez, 962 F.2d 1161, 1164 (5th Cr. 1992). Under FeD. R
Evip. 608(b), cross-examnation is permtted "to inquire into
speci fic instances of conduct concerning the witness's character
for truthful ness or untruthful ness as long as the questioning is

probative of credibility," United States v. Lopez, 979 F.2d 1024,

1033 (5th Gir. 1992), cert. denied, 113 S.Ct. 2349 (1993), but

prohi bits the introduction of extrinsic evidence to attack a
wtness's credibility. Id.

Saenz argues, however, that this rule does not bar extrinsic
evidence offered to contradict a witness's testinony about a

material issue in the case. See, e.qg., United States v. Bl ake,

941 F.2d 334, 338 (5th CGr. 1991), cert. denied, 113 S. C. 596

(1992). He contends that the evidence was adm ssible in response
to Castillo's testinony that he began to work for the DEA because
his sister had died in a crack house and that the invol venent of
ot her nenbers of his famly with drugs had devastated his famly.
Castillo's testinony in the instant case does not fall under
the exception to Rule 608(b) cited by Saenz. Castillo's
testinony concerning his notives for assisting the DEA was not
direct evidence of Saenz' quilt of the crimes charged; rather, it
was probative of his credibility, which Saenz sought to attack
t hrough extrinsic, direct evidence of prior bad acts. As such,
it was inadm ssible under Rule 608(b). See Lopez, 979 F.2d at
1033; Fep. R Evip. 608(b).
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Mor eover, Saenz was able to introduce anpl e evidence
concerning Castillo's notives for cooperating with the DEA. The
district court did not abuse its discretion by disallowng the
addi ti onal evidence.

AFFI RVED.



