IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 93-1811
Conf er ence Cal endar

Rl CKY HALL,
Pl ai ntiff-Appellant,
ver sus

SHERI FF OF LUBBOCK
COUNTY, TEXAS, ET AL.,

Def endant s- Appel | ees.
Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 5:93-CVv-217-C
Cct ober 27, 1993

Before PCLI TZ, Chief Judge, and SM TH and WENER, Ci rcuit Judges.
PER CURI AM *

Ricky Hall, a prisoner at the Lubbock County Jail proceeding

pro se and in forma pauperis in the instant civil rights action,

argues on appeal that he was deni ed adequate nedical attention in
violation of his constitutional rights.

It is not clear fromthe record whether Hall was a pretrial
det ai nee or a convicted prisoner during the events that formthe
basis of his conplaint. This distinction is potentially

dispositive to the instant action. As a pretrial detainee nmaking

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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a claimfor inadequate nedical care, Hall is protected by the
Fourteenth Anendnent's Due Process C ause, not the Eighth
Amendnent ' s prohi bition agai nst cruel and unusual punishnent.

See Cupit v. Jones, 835 F.2d 82, 85 (5th Cr. 1987). "[P]retria

detai nees are entitled to reasonabl e nedi cal care unl ess the
failure to supply it is reasonably related to a legitimte

governnent objective." Fields v. Gty of South Houston, Tex.,

922 F.2d 1183, 1191 (5th Cr. 1991) (internal quotations and
citation omtted).

Under this standard, the "reasonabl eness" of the nedi cal
care received by Hall sinply cannot be determ ned fromthe
existing record. He alleges that he was in great pain, but did
not receive nedical attention for four days. The record is
silent regarding the extent of Hall's injury, the doctor's
di agnosis, how long Hall's pain persisted, or how serious it
actual ly was.

Each of these facts relate directly to the reasonabl eness of
the care received by Hall, creating factual questions which
cannot be resolved by the existing record. Because Hall may have
been a pretrial detainee, the district court abused its
di scretion by dismssing Hall's action as frivolous. W rem nd

of the direction of this Court in More v. Mbus, 976 F.2d 268,

270-71 (5th Gr. 1992), where we held that a |l ack of factual
devel opnent, coupled with "an i nadequate statenent of reasons for
the dismssal" of a pro se, IFP plaintiff's conplaint, requires

the reversal of a 1915(d) dism ssal
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Therefore, the judgnent is VACATED and the cause REMANDED

for further factual devel opnent consistent herew th.



