IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 93-1764
Conf er ence Cal endar

ROBERT PETER RUSSELL,

Pl ai ntiff-Appellant,
vVer sus
DEBORA BELTON,

Def endant - Appel | ee.

Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Northern District of Texas
USDC No. 3:93-CV-0803-X
(Cctober 29, 1993)

Before PCLI TZ, Chief Judge, and SM TH and WENER, Ci rcuit Judges.
PER CURI AM *

Robert Peter Russell was convicted of the first-degree
murder of his wife, an Oficer in the United States Marine Corps,
inthe United States District Court for the Eastern D strict of
Virginia. See United States v. Russell, 971 F.2d 1098 (4th G

1992), cert. denied, 113 S.Ct. 1013 (1993). Russell filed the
suit sub judice pursuant to 42 U.S.C. 81983 agai nst his former
sister-in-law, Debora Belton, alleging that Belton conspired with

the Governnent to convict himof uxoricide. Russell alleges that

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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he was sentenced to life inprisonnment as a result of Belton's
perjured testinony.

Russel |l sought a declaratory judgnent stating that Belton
"violated his rights, privileges and i munities secured by the
U S. Constitution.” Russell also sought habeas corpus relief,
conpensat ory damages of $10 million dollars, punitive damages of
$10 mllion dollars, and injunctive relief "to deter any future
negligence[] by defendants." Finally, Russell sought "special
damages" including: attorney's fees, acceptance of
responsibility by Belton, and a reunion with his famly.

The district court dism ssed Russell's suit as frivol ous
pursuant to 28 U.S.C. § 1915(d). A conplaint filed in form

pauperis can be dism ssed by the court sua sponte if the

conplaint is frivolous. 28 U S.C. § 1915(d). A complaint "'is
frivolous where it lacks an arguable basis either in law or in

fact.'" Denton v. Hernandez, U. S. ., 112 s .. 1728,

1733, 118 L.Ed.2d 340 (1992) (citing Neitzke v. Wlliams, 490

U S 319, 325, 109 S.C. 1827, 104 L.Ed.2d 338 (1989)). Thi s
Court reviews a 8 1915(d) dism ssal under the abuse-of-discretion
standard. Denton, 112 S.C. at 1734.

Bel ton enjoys absolute inmunity fromsuit for danmages for
injury which resulted fromher allegedly perjured testinony.

Briscoe v. LaHue, 460 U. S. 325, 329-34, 103 S. (. 1108, 75

L. Ed. 2d 96 (1983); Young v. Biggers, 938 F.2d 565, 569 (5th Cr

1991), cert. denied, 112 S. Ct. 1485 (1992). Russell's habeas

corpus clains should be raised in the court in which he was

sentenced. 28 U. S.C. 8§ 2255. The declaratory relief Russel
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sought (including acceptance of responsibility by Belton) and the
possibility of a reunion with his famly will necessarily be
determ ned by the outcone of the 8§ 2255 proceedi ng.

Russell's claimfor injunctive relief "to deter any future
negli gence[] by defendants” is vague, uncertain, and so far
beyond the equity powers of the Court that it is absurd.

The district court did not abuse its discretion dismssing
this suit as frivolous because it |acks an arguable basis in | aw
See Denton, 112 S.Ct. at 1733-34. The appeal fromthe di sm ssal
rai ses no i ssue of arguable nerit and is therefore frivol ous.

Howard v. King, 707 F.2d 215, 219-20 (5th Cr. 1983). Because

the appeal is frivolous, it is DISMSSED. 5THCR R 42.2.



