IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 93-1761
Conf er ence Cal endar

S| DNEY GOCDIVAN,

Pl ai ntiff-Appellant,
vVer sus
MARVIN T. RUNYON, in his officia
capacity as Postnmaster General United
States Postal Service, ET AL.,

Def endant s- Appel | ees.

Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Northern District of Texas
USDC No. CA-C-89-1411-D

 (July 22, 1994)
Before PCOLI TZ, Chief Judge, and JOLLY and DAVIS, Crcuit Judges.
PER CURI AM *

Si dney Goodnman appeals the district court's grant of parti al
summary judgnent entered on January 25, 1990, asserting that the
district court erred by treating the defendants' notion to
dismss as a notion for summary judgnment wi thout first giving him
10-day notice as required by Fed. R Gv. P. 56(c). H s argunent

is factually frivolous. The notion in question, filed on

Novenber 17, 1989, was specifically |labeled in the alternative as

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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a notion for partial summary judgnent. Goodman not only
responded to that notion, but noved to strike it, and in doing so
specifically referred to it as one for partial sunmary judgnent.
The district court granted the notion on January 25, 1990, nore
than two nonths after it was filed. Goodnman received proper
noti ce.

To the extent that Goodnan raises any other issues in his
appellate brief, he has failed to address or adequately bri ef
those issues and thus, they are deened abandoned. Yohey v.
Collins, 985, 222, 224-25 (5th Cr. 1993). Goodnman's appeal
rai ses no i ssue of arguable nerit and is therefore frivol ous.

Howard v. King, 707 F.2d 215, 219-20 (5th Cr. 1983). Because

the appeal is frivolous, it is dismssed. 5th Cr. R 42. 2.
APPEAL DI SM SSED



