IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 93-1753
Summary Cal endar

BRENDA MARCH,
Pl ai ntiff-Appellant,

VERSUS

MARVI N RUNYON, Postmaster General, et al.,
Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Northern District of Texas
(3:91- CVv-2000-J)

(May 27, 1994)
Bef ore GARWOOD, SM TH, and DeMOSS, Circuit Judges.
JERRY EE. SMTH, Circuit Judge:”’

Brenda March, a disgruntled postal worker, appeals the
dismssal of her title VII suit alleging race and handicap

discrimnation. Finding no error, we affirm

Local Rule 47.5.1 provides: "The publication of opinions that have no
precedential value and nerely decide particular cases on the basis of well-
settled principles of |aw inposes needl ess expense on the public and burdens
on the | egal profession.” Pursuant to that rule, the court has deternined
that this opinion should not be published.






March worked as a mark-up clerk for the U S. Postal Service,
a position involving heavy lifting. 1In October 1987, she suffered
an on-the-job injury to her shoulder and subsequently suffered
recurrent injuries to her shoulders in April and May 1988. |In June
1989, March was notified that she was being fired for physica
inability to performthe duties of a mark-up clerk.

March filed a grievance over her discharge pursuant to the
provi si ons of the applicable collective bargai ning agreenent. The
grievance was not resol ved and the matter proceeded to arbitration.
The arbitrator found that March was not entitled to light duty
under the collective bargai ning agreenent.

March al so fil ed an adm ni strative conpl aint alleging that her
termnation was in retaliation, was based upon her handicap
(shoul der injury) and her race (black), and was in reprisal for her
previ ous conpl aint. An evidentiary hearing was held before an
Equal Enpl oynent Qpportunity Conm ssion ("EEQCC') adm ni strative | aw
judge ("ALJ"), who recommended a findi ng of handi cap di scrim nation
but found the evidence inconclusive as to race and reprisal
discrimnation. The Postal Service, however, rejected the ALJ's
findings, and the Ofice of Federal Operations of the EECC affirned
t he Postal Service's decision

March filed suit pro se in federal court, claimng that her
di scharge was based upon race discrimnation and in reprisal for
prior EEOC conplaints, in violation of 42 U S.C. 8§ 2000e-16 (title
Vil). She also alleged that she was term nated based upon her

handi cap, in violation of the Rehabilitation Act of 1973, 29 U S. C



8§ 791 et seq. The case was tried to the court on July 13, 1993,
and at the conclusion of the plaintiff's case, judgnent was entered
in favor of the Postmaster Ceneral, pursuant to FED. R Qv. P.

52(c).

.
The district court's findings under rule 52(c) are revi ewed

for clear error. Southern Travel Cub, Inc. v. Carnival Air Lines,

986 F.2d 125, 128 (5th Gr. 1993). The district court found that
the position of a mark-up clerk required lifting of over 15-20
pounds and that the parties had stipulated that March could not
lift nore than 15-20 pounds. Consequently, March failed to
establish a prima facie case of race discrimnation as she was not
"qualified." Furthernore, March failed to establish a prima facie
case of retaliation, as she did not show a causal connection
between protected title VII activity and her renoval. Finally, the
district court rejected Mirch's handicap discrimnation claim
because she did not prove that she net the definition of "handi-
capped” under 29 C.F.R § 1613.702(a).

As to the claimof race discrimnation, it was March's burden

to show that she was qualified for the position. Davis v. Chevron

US A, Inc., 14 F. 3d 1082, 1087 (5th Cr. 1994). March's physica

condition, rendering her unable to perform her responsibilities,
pl ai nly defeated her claimof discrimnation. See id. Since March

admtted that she could not |ift nore than twenty pounds and that



such lifting was a requirenent for the job, the district court did
not err in dismssing her claim

As to the cl ai mof handi cap di scrim nation, March was required
to show that she was handi capped wthin the neaning of 29 C F. R
8§ 1613.702(a), which defines a handi capped individual as one who
"(1) [h]las a physical or nental inpairnment which substantially
limts one or nore of such person's major life activities, (2) has
a record of such an inpairnent, or (3) is regarded as having such
an inpairnment." March failed to prove that she fell under the
regul ation's definition of "handi capped.”

The term "major life activities" is defined as "functions,
such as caring for one's self [sic], performng nanual tasks,
wal ki ng, seeing, hearing, speaking, breathing, |earning, and
working." 1d. 8 1613.702(c). March's injury does not limt her
major life activities. Mreover, she presented no evidence of a
record of inpairnment or having been regarded as inpaired.

The district court's finding that March's inability to lift
nmore than twenty pounds did not constitute a handicap was not

clearly erroneous. See Chandler v. City of Dallas, 2 F.3d 1385,

1390-93 (5th Gr. 1993) (holding that an inpairnent affecting a
narrow range of jobs is not substantially limting and does not

affect a mpjor life activity), cert. denied, 114 S. C. 1386

(1994). Moreover, the Postal Service was not required to acconmo-
date her by renoving heavy lifting from her responsibilities.

Bradley v. University of Tex. MD. Anderson Cancer Cr., 3 F. 3d

922, 925 (5th Gir. 1993), cert. denied, 114 S. C. 1071 (1994).




As to the claimof retaliatory discharge, March was required
to denonstrate a causal connection between her EEOC activities and

her discharge. Shirley v. Chrysler First, Inc., 970 F.2d 39, 42

(5th Gr. 1992). She presented no evidence on this connection, and
the district court did not err in concluding that she failed to
establish a prima facie case.!?

AFFI RVED.

L' March failed to object to the various evidentiary ruling
of which she conpl ains on appeal. She argues that her pro se
status entitles her to | eeway. As we have said, however
“"[t] hose who venture into federal court w thout the assistance of
counsel cannot . . . Dbe permtted to enjoy much or protracted
advant age by reason of that circunstance.”). Brinknmann v. Abner,
813 F.2d 744, 750 (5th Cr. 1987) (citation omtted).
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