IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 93-1745 c/w 93-9003
Conf er ence Cal endar

CARL THOVAS CORTE

Pl ai ntiff-Appellant,
ver sus

HERMAN SCHAFFER, Doctor at TDCJ
Robertson Unit, ET AL.,

Def endant s- Appel | ees.
consolidated with

CARL THOVAS CORTE
Pl ai ntiff-Appellant,

ver sus
VEEI -LIN JUNG M D.,
Def endant - Appel | ee.

Appeal s from'Eh;:- -Uni-t;-:-d-S'Ea'Ee-s D| strict Court
for the Northern District of Texas
USDC No. 1:93-CV-048-C, 1:93-CV-109
 (May 18, 1994)
Bef ore H G3 NBOTHAM BARKSDALE, and EMLIO M GARZA, Crcuit Judges.
PER CURI AM *
Carl Thomas Corte appeals the judgnents of the district
court granting summary judgnent in favor of the defendants in his
civil rights action. According to Corte, if the district court

had consi dered his nenorandumin opposition to sunmary j udgnment

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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and his supporting affidavits and resolved all anbiguities and
inferences in his favor, the grant of sunmary judgnment woul d have

been precluded. Corte contends that the district court erred in

relying on Varnado v. Lynaugh, 920 F.2d 320 (5th Cr. 1991), for

the proposition that "[n]either unsuccessful nor negligent
medi cal treatnent nor m staken nedical judgnent inplicates the
Ei ghth Anmendnent." He argues that his case involves the deni al
of any nedi cal treatnent whatsoever.
"Summary judgnent is reviewed de novo, under the sane
standards the district court applies to determ ne whet her summary

judgnent is appropriate.” Anburgey v. Corhart Refractories

Corp., 936 F.2d 805, 809 (5th G r. 1991). Summary judgnent is

proper when view ng the evidence in the |ight nost favorable to

t he non-novant, " "there is no genuine issue as to any nateri al
fact and . . . the noving party is entitled to judgnent as a
matter of law.'" 1d. (quoting Fed. R Cv. P. 56(c)).

In order to state a cogni zable claimof a constitutional
violation in the nedical sense, prisoners nust show that prison
officials had a deliberate indifference to their serious nedical
needs, constituting unnecessary and wanton infliction of pain.

Estelle v. Ganble, 429 U S. 97, 104-06, 97 S.Ct. 285, 50 L. Ed.2d

251 (1976); G een v. MKaskle, 788 F.2d 1116, 1121 (5th Grr.

1986). Deliberate indifference entails wanton actions. Johnson
v. Treen, 759 F.2d 1236, 1238 (5th Cr. 1985). It is not enough
that the plaintiff is dissatisfied wwth the nedical treatnent he

receives or that he alleges nere negligence. Varnado, 920 F.2d
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at 321.

Corte's argunents anount to no nore than a di sagreenent with
the treatnment he received. 1In their respective notions for
summary judgnent, the defendants provided nedi cal evidence that
Corte had been seen by prison nedical personnel approximately 119
times. Dr. Schaffer submtted an affidavit stating that Corte
had undergone nunerous gastrointestinal tests and a chest x-ray
and that all of the results were within nornmal range. In his
brief on appeal, Corte admits that, after his arrival at French
Robertson Unit, Dr. Schaffer ordered an H 'V test, a CBC bl ood
test, and a chest x-ray; Dr. Jung tested himfor parasites; and
he received nedication for the treatnent of epileptic seizures.
He views this attention to his nedical needs as "no treatnent"
because it was readily apparent to a reasonabl e person or doctor
that his condition warranted a referral to a gastroenterol ogi st
for diagnosis and treatnent. Corte has not denonstrated that the
def endants took any wanton action that anobunted to deli berate
indifference to his serious nedical needs.

Because the defendants carried their sunmary judgnment
burdens and Corte has not set forth specific facts show ng the
exi stence of a genuine issue for trial, the judgnents of the
district court granting the defendants' notions for summary

judgnent are AFFI RVED. See Celotex Corp. v. Catrett, 477 U S

317, 325, 106 S.Ct. 2548, 91 L.Ed.2d 265 (1986). The notions for
injunctive relief, appointnment of an expert, and appointnment of

counsel are DEN ED



