IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 93-1668
Conf er ence Cal endar

ANTHONY EUGENE G LL

Pl ai ntiff-Appellant,
vVer sus
PESCOR PLASTI CS, | NC.

Def endant - Appel | ee.

Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Northern District of Texas
USDC No. 4:93-CV-225-A
~(March 24, 1994)

Before KING DAVIS, and DeMOSS, Circuit Judges.
PER CURI AM *

The district court dismssed Anthony Eugene GIl's suit
agai nst his fornmer enployer, Pescor Plastics, Inc. because the
parties executed a Stipulation for Dismssal. Attached as
Exhibit Ato the Stipulation for Dismssal is a copy of a
typewitten settlenment agreenent which unanbi guously provided for
the "full and final settlenent of any clainms any of the parties

may have against the other in regard to any cause of action

“Local Rule 47.5 provides: "The publication of opinions
t hat have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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initiated by or on behalf of Plaintiff, Anthony Eugene G Il as to

Def endant, Pescor Plastics, Inc." The docunent was signed by
both parties.
Prior to entry of final judgnment, G|l noved for sunmary

judgnent in which he argued that he had not agreed to dism ss his

clains for conpensatory and punitive damages. G || attached to
his notion a handwitten "Settlenment Agreenent." The docunent
provides, in part, that G|l and Pescor's attorney,

do hereby attest and swear that any offer or agreenent

to settle in cause no. 4:93-CV-225-A is entered upon in

good faith and full know edge of all entitlenents

provi ded by the Fair Labor Standards Act. And both

parties being of the opinion that the sum of $1000. 00

(one thousand) dollars is fair and just as paynent of

all liabilities of such Act. And all and any

settlenent, judgnent, or application entered into this

the 1st day of July, 1993 by the parties hereof is

specifically intent [sic] upon the allegation of any

and all violations of the Fair Labor Standards Act.
The words "of all liabilities of such Act" are struck through and
initialed by GIl but not by Pescor's attorney.

The typewritten settlenent agreenent, dated one day after
the handwitten settl enent agreenent, unequivocally and
unanbi guously reflects the intent of the parties to conprom se
and settle all of GIll's clains. Although the stipul ation of
dismssal fails to nention expressly the conpromse of Gll's
conpensatory and punitive danmage cl ains, any anbiguity was
resol ved by the attachnent of the typewitten settlenent
agreenent. The handwitten settlenent agreenent does not

expressly reserve G1ll's right to pursue the damage cl ai ns, and
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the deletion of |anguage settling "all liabilities" was not
initialed by Pescor.

The instant appeal is frivolous. GII is warned that the

filing of frivolous appeals may subject himto nonetary sanctions

or other restrictions on his access to the courts. See Far guson

v. MBank Houston, N. A, 808 F.2d 358, 360 (5th Cr. 1986).

AFFI RVED.



