IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 93-1589
Conf er ence Cal endar

ROBERT PRESTON,
Pl ai ntiff-Appellant,
vVer sus
HONORABLE FRANCI S MALONEY
Def endant - Appel | ee.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court

for the Northern District of Texas
USDC No. 3:93-CV-0647-D

(Novenber 1, 1993)
Before PCLI TZ, Chief Judge, and SM TH and WENER, Ci rcuit Judges.
PER CURI AM *
Cenerally, federal courts |lack "the general power to issue
wits of mandamus to direct state courts and their judicial

officers in the performance of their duties where mandanus is the

only relief sought."” Mye v. COerk, Dekalb County Superior

Court, 474 F.2d 1275, 1275-76 (5th Gr. 1973); see Lamar v. 118th
Judicial Dist. Court of Tex., 440 F.2d 383, 384 (5th Cr. 1971).

Unli ke Moye and Lanmar, however, Robert Preston has alleged facts

“Local Rule 47.5 provides: "The publication of opinions
t hat have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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whi ch arguably provide a basis for federal habeas relief. 1In
this circunstance, the Court has previously construed the

petition liberally as requesting habeas relief. See Russell v.

Kni ght, 488 F.2d 96, 97 (5th G r. 1973). Accordingly, the
judgnent of the district court is VACATED and the cause is
REMANDED f or further proceedings.



