IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 93-1580
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
DEMOND LAMONT HENDERSON

Def endant - Appel | ant.

Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Northern District of Texas
USDC No. 4:93-CR-003-A
© (July 20, 1994)

Before PCOLI TZ, Chief Judge, and JOLLY and DAVIS, Crcuit Judges.
PER CURI AM *

A jury convicted Denond Lanont Henderson of carjacking and
using and carrying a firearmduring and in relation to a crine of
violence, in violation of 18 U.S.C. 88 2119 and 924(c). The
district court sentenced Henderson to 57 nonths in prison for the
carjacking and a mandatory consecutive 60 nonths on the firearm
charge for a total of 117 nonths. On appeal, he argues that his
convi ction and sentence for both crines violates the Double

Jeopardy O ause.

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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Henderson's argunent is foreclosed by United States v.

Singleton, 16 F.3d 1419 (5th Gr. 1994). Singleton held that the
Doubl e Jeopardy O ause did not bar prosecution for both arned
carj acki ng and possession of a firearmin the conmm ssion of a
violent crine because the text and | egislative history of

8 924(c) clearly indicated that Congress intended "to inpose
cunul ative puni shnents for violations of § 924(c) and all crines
of violence, including carjacking.'" 1d. at 1429; see also

United States v. Portillo, 18 F.3d 290, 291-92 (5th Gr. 1994)

(rejecting sane argunent)
Hender son mai ntains that the Suprenme Court abandoned the
"clear expression of legislative intent” prong of the double

j eopardy analysis in United States v. D xon, us __ , 113 S

Ct. 2849, 125 L. Ed. 2d 556 (1993), effectively overruling
M ssouri v. Hunter, 459 U S. 359, 103 S. . 673, 74 L. Ed. 2d

535 (1983). This argunent |lacks nerit. Dixon did not address
whet her enhanced penalty statutes, such as 8 924(c), violate the
Doubl e Jeopardy O ause, nor did the Court purport to overrule
Hunt er . Accordingly, Singleton is binding and di sposes of this
appeal. See In re Dyke, 943 F.2d 1435, 1442 (5th Gr. 1991)

(absent en banc consideration or supersedi ng decision from
Suprene Court prior panel's decision binds subsequent panel).

AFFI RVED.



