IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 93-1532

Summary Cal endar

W LLI AM LAWRENCE STEVENSON
Pl ai ntiff-Appellant,
V.

LUBBOCK COUNTY SHERI FF' S
DEPARTMENT, ET AL.,

Def endant - Appel | ees.

Appeal fromthe United States District Court
for the Northern District of Texas
(5:93 CvV 130)

August 20, 1993
Before KING H G3 NBOTHAM and BARKSDALE, Circuit Judges.
PER CURI AM *

Plaintiff-appellant WIIliam Law ence Stevenson appeal s the
district court's dismssal under 28 U S.C. § 1915(d) of his suit
under 42 U. S.C. 8 1983 alleging that the Lubbock County Sheriff's
Departnent violated his constitutional rights by denying hima

haircut. Stevenson alleged that other inmates were allowed to

“Local Rule 47.5 provides: "The publication of opinions
t hat have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the court has determ ned
that this opinion should not be published.



have haircuts and that he requested a haircut for hygienic
reasons. Stevenson requested the district court to order
psychoanal ysis for deep depression and nental angui sh caused by
the denial of his haircut and the paynent by the defendants of
nmonet ary danmages.

A conplaint filed in forma pauperis can be dism ssed by the

court sua sponte if the conplaint is frivolous. 28 U S.C 8§

1915(d). A conplaint "' is frivolous where it |acks an arguable

basis either in lawor in fact.'"™ Denton v. Hernandez, u. S

_, 112 S.&x. 1728, 1733 (1992) (citing Neitzke v. WIliams, 490

U S 319, 325 (1989)). This Court reviews a § 1915(d) di sm ssal
under the abuse-of-discretion standard. Denton, 112 S.C. at
1734.

|f Stevenson is a pre-trial detainee, he nust establish that
the refusal of jail officials to provide himw th a haircut

anounted to punishnent. Bell v. Wlfish, 441 U S. 520, 535

(1979). If Stevenson is a convicted prisoner, he nust show,
anong ot her things, that he has been deprived of an "identifiable

human need such as food, warnth, or exercise." WIson v. Seiter,

_us . 111 s . 2321, 2327 (1991). Under either
anal ysis, we agree with the district court that Stevenson's claim
falls far short. Conditions of confinenment that nerely cause
di sconfort or inconvenience are not constitutionally proscribed.

The judgnent of the district court is AFFI RVED



