IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 93-1523

Summary Cal endar

BUFFORD MCDONALD
Pl ai ntiff-Appellant,

ver sus

LW WOOD, et al.
Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Northern District of Texas
(5:93 CV110)

Septenber 9, 1993

Before KING H G3 NBOTHAM and BARKSDALE, Circuit Judges.
PER CURI AM *

Bufford MDonald, an inmate of the Texas Departnent of
Crimnal Justice, Institutional D vision, Price Daniel Unit, filed
this action agai nst L. W Wods, the unit's warden, and ot her prison
officials, alleging that they conspired to retaliate against him

for not wanting to occupy a cell with a black i nmate.

“Local Rule 47.5 provides: "The publication of opinions
t hat have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.



After incidents during which McDonal d refused to share a cel
with a black inmate, MDonal d was disciplined, |eading to 15 days
in solitary confinenent, 30 days wi thout access to the conmm ssary,
and two nonths without visiting privileges. MDonald alleges that
prison officials threatened retaliationif he challenged his living
arrangenents in the courts.

In addition, McDonald all eges that he has been prevented from
sharing a cell wth a nonsnoker, though he allegedly has throat
ail nents agitated by secondary tobacco snoke, that he can no | onger
participate in Craft Shop activities, depriving himof incone, that
he has been deprived of training at a diesel school, and that
"unknown defendants" caused himto |lose legal nmaterials while in
solitary confinenent. McDonal d requests injunctions and noney
damages to inprove his plight.

The district court dism ssed McDonald's action as frivol ous,
citing 28 U.S.C. § 1915(d). It concluded that MDonal d' s conpl ai nt
constituted an abuse of judicial process because it was
substantially identical to the conplaints MDonald filed on two
previ ous occasions. The district court forbade any further filings
by McDonal d wi thout specific | eave of the court.

Though McDonal d al | eges that his claimrequesting injunctive
relief to prevent prison officials fromhousing himwth a bl ack
inmate is not repetitive, McDonald's |litigious record before this

court belies that allegation. See McDonald v. Collins, No. 92-1963

(5th Cr. July 1, 1993) (per curiam (unpublished); MDonald V.

Wods, No. 93-1241 (5th Gr. July 1, 1993) (per curiam



(unpublished). The district court properly dismssed MDonald's
claimas repetitive. See Bailey v. Johnson, 846 F.2d 1019, 1021

(5th Gir. 1988).

McDonal d makes other clains in his brief that have never been
before this court, such as "retaliation, harrassnent [sic] and | oss
of property and whatever the other grounds were," but McDonald did
not properly brief those clains, as required by Rule 28(a)(5) of
the Federal Rules of Appellate Procedure. Nor did MDonald conply
wth Local Rule 28.2.3, stating that every assertion in the briefs
regarding matters in the record should reference the page nunber in
the record. These om ssions nean that McDonal d does not proffer a
meani ngful | egal docunent, so it would be inprudent for this court

toreach the nerits of his clains. See Thonpkins v. Belt, 828 F. 2d

298, 302 (5th Gir. 1987).
AFFI RVED.



