IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 93-1411
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
CEORGE BRADLEY,
Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Northern District of Texas
(5:92-CR-39-0

(May 5, 1994)

Before DAVIS, JONES, and DUHE, Circuit Judges."
PER CURI AM

Appel lant George Bradley represented hinself, wth
appoi nted counsel to assist, at trial of his indictnent for
knowi ngly escaping from custody, in violation of 18 US.C 8§
751(a). On appeal, he contends that the district court failed to
i nform himof the dangers and advantages of proceeding pro se and
that his indictnment was defective. Both assertions are neritless.

Bradl ey is represented on appeal by the sane counsel who

acted as stand-by at his trial. Before Bradley was permtted to
proceed pro se with the assistance of stand-by counsel, the
Local Rule 47.5 provides: "The publication of opinions that have no

precedential value and nmerely decide particular cases on the basis of well-
settled principles of |aw inposes needl ess expense on the public and burdens on
the | egal profession." Pursuant to that Rule, the Court has determined that this
opi nion shoul d not be published.



district court held a hearing, and, anong other things, infornmed
Bradley that the court would prefer that he be represented by
counsel . Bradl ey, however, believed that W schkaenper was
unwi I ling or unable to present the defense Bradley w shed to
pursue. Wschkaenper filed a witten notion indicating that he had
expl ai ned the dangers of self-representation to Bradley and that
Bradley was fully aware of these dangers. Further, W schkaenper
said that Bradl ey had a worki ng know edge of the federal rules and
federal law and that although he was aware of Bradley's previous
psychol ogi cal problens, he believed Bradl ey conpetent to represent
hinmself. The district court considered these matters thoroughly
before permtting Bradley to go forward pro se. Bradley's waiver
of his right to counsel was therefore knowing and intelligent.
Bradley contends that the indictnent was defective
because, although it alleged a violation of 18 U . S.C. § 751(a), the
governnent actually prosecuted himunder the related statute, 18
U S C § 4082(a), which requires a showing of wilfulness in regard
to the escape. Because Bradley's indictnent did not allege
w | ful ness, and he was al |l egedly prosecut ed under section 4082(a),
Bradl ey asserts the indictnent was deficient.
Bradley's error is sinple. The governnent prosecuted and
convi cted hi munder section 751(a); it was not required to and did
not prosecute him under section 4082(a). The indictnment was
sufficient for purposes of section 751(a), as was the proof. The
indictnment alleged that Bradley escaped from the Sal vation Arny

Hal fway House on January 29, 1992, and it tracked the statutory



| anguage of 8§ 751(a) and cited that provision. Bradley clearly had
notice of the circunstances of the alleged offense. Further, the
indictment is sufficient to prevent Bradley from being charged
again with escape fromcustody resulting fromthe January 29, 1992
i nci dent.

For these reasons, the conviction is AFFI RVED



