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PER CURI AM *

Larry Hal e Henderson pled guilty to possession with intent to
di stribute nethanphetamine in violation of 21 U S. C 8§ 841(a)(1)
and was sentenced to prison for 135 nonths. He appeals, claimng
a deprivation of due process of |aw because the court used the

quantity of pure nethanphetam ne found in his possession in the

“Local Rule 47.5 provides: "The publication of opinions that
have no precedential value and nerely decide particul ar cases on
the basis of well-settled principles of |aw inposes needless
expense on the public and burdens on the legal profession.™
Pursuant to that Rule, the Court has determ ned that this opinion
shoul d not be publi shed.



cal culus of his sentence. W affirm

The Sentencing Cuidelines grade nethanphetam ne offenses in
two alternate ways: by the quantity of pure nethanphetam ne
involved or by the quantity of the mxture containing
net hanphetam ne.! An offense will be classified at Level 34, for
exanple, if it involves either 300 grans to one kil ogram of pure
met hanphet am ne or three to ten kil ograns of a substance cont ai ni ng
met hanphet am ne. That was the offense I|evel conputed for
Hender son, who was found with 425.9 grans of substances contai ni ng
382.5 grans of actual nethanphetam ne. Had his offense been
classified by the total weight of the substance rather than the
anount of pure nethanphetam ne, he would have been assigned an
of fense |evel of 28. The district court, however, faithfully
applied U S.S.G 8§ 2D1.1, which directs:

In the case of a m xture or substance containing PCP or

met hanphet am ne, use the offense | evel determ ned by the

entire wei ght of the m xture or substance, or the of fense

| evel determned by the weight of the PCP (actual) or
net hanphet am ne (actual ), whichever is greater.?

Henderson contends that there is no rational basis for
assessing punishnment on the basis of the anpunt of actual
met hanphet am ne. A sentence satisfies substantive due process
scrutiny unless it is showmn to be arbitrary, that is, lacking in a
rational relationshipto alegitimte congressional goal.® Suchis

not the situation at bar. It is the nethanphetam ne, not the

IU.S.S.G 8§ 2D1.1, Drug Quantity Tabl e.

2Enphasi s added.

3Chapman v. United States, 111 S. C. 1919 (1991).
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acconpanyi ng manufacturing byproducts, that Congress sought to
suppress. To dovetail the severity of sentence with the quantity
of the targeted substance is patently reasonabl e.

Finally, Henderson invokes the (Quidelines commentary
concerning upward departures for mxtures of wunusually high
purity,* challenging the application of the commentary's
observation that the purity of the substance nmay be related to the
defendant's rung on the distribution chain. That comentary is
totally 1inapposite to the issue presented herein for it
specifically notes that it does not apply to methanphetamn ne.®

AFFI RVED.

“U.S.S.G § 2D1.1, Comentary, note 9.

5\'d, providing in pertinent part that "[t]rafficking in
control |l ed substances . . .of unusually high purity may warrant an
upwar d departure except in t he case of : : :
met hanphet am ne. N



