UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 93-1351
Summary Cal endar

HARCLD P. BENNETT, I ndividually
and as Adm ni strator of the
Estate of Quinten Payne Bennett,
Deceased, and Suella Si mons,

Pl ai ntiffs-Appellees,
ver sus

SHERMAN COUNTY, TEXAS, ET AL.,
Def endant s,

JACK HAILE, Individually and
as Sheriff of Sherman County,
Texas

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Northern District of Texas
(2:92-CV-150)

(Decenber 15, 1993)

Before DAVIS, JONES, and DUHE, Circuit Judges.

PER CURI AM *
Appel  ant Jack Haile, sheriff of Sherman County, Texas,

objects to the district court's failure to grant sumary judgnent

Local Rule 47.5 provides: "The publication of opinions that have no
precedential value and nerely decide particular cases on the basis of well-
settled principles of |aw inposes needl ess expense on the public and burdens on
the | egal profession.” Pursuant to that Rule, the Court has determ ned that this
opi ni on shoul d not be published.



on his claim of qualified imunity. Hs notion was filed
prematurely, and the district court correctly rejected it at this
stage of the proceedings. W have no jurisdiction over this appea
and therefore di sm ss.

Under Mtchell v. Forsyth, 472 U.S. 511, 530, 105 S. C

2806 (1985), this court has jurisdiction over an appeal fromthe
denial of qualified immunity only to the extent that it turns on an
i ssue of | aw

This nmotion for summary j udgnent turned not on a question
of law but on the inadequate factual devel opnent of the case.
Insofar as the case relates to Sheriff Haile, the only party
presently entitled to assert qualified imunity, Sheriff Haile had
bl ocked discovery by refusing to appear for depositions three
times. On the third tinme, the court granted in part and denied in
part his notion for protective order. The court required
plaintiffs to file a nore specific conplaint, which they did, and
it stayed discovery until that was acconplished. Plaintiffs'
second anended conplaint states factual issues concerning the
sheriff's alleged policy making or direct involvenent in Quinten
Bennett's suicide. Wether thereis any nerit to these conpl ai nts,
we do not know. W do know that discovery is perm ssible on the

issues related to qualified immunity. Lion Boulos v. WIlson, 834

F.2d 504 (5th Cr. 1987). Gven the procedural status of the case,
the court was correct to deny sunmary judgnent at this juncture.

The appeal is accordingly D SM SSED



