UNI TED STATES COURT OF APPEALS
for the Fifth Crcuit
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Summary Cal endar

FRANK ROGER M LLARD,

Pl ai ntiff-Appellant,
VERSUS

JOHN C. CREUZOT, Judge of
Crimnal District Court #4,

Def endant - Appel | ee,

Appeal fromthe United States District Court
for the Northern District of Texas
3:92 Cv 2392 P

June 3, 1993

Before KING DAVIS and WENER, G rcuit Judges.
PER CURI AM !
Ml lard appeals the dismssal of his § 1983 action agai nst Texas
state Judge Creuzot. W affirm
| .

Local Rule 47.5 provides: "The publication of opinions
t hat have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.



Frank Roger MIlard is currently in the custody in the Texas
Departnent of Crim nal Justice serving the remai nder of a 35-year
sentence i nposed follow ng parole revocati on.

MIler contends he is entitled to a two-year credit against
the length of his current sentence because a prior conviction was
subsequently overturned by Texas Court of Crim nal Appeals. He
al so seeks nonetary damages. The nmagistrate judge entered
fi ndi ngs, concl usions, and recomended di sm ssal of MIllard's suit
for damages because of immunity judicial officers enjoy. The
district court adopted the nagistrate judge's recommendati on and
di sm ssed the case.

.

This Court generally bars consideration of § 1983 cl ai ns t hat
directly or indirectly challenge the constitutionality of a state
conviction or sentencing decision prior to exhaustion of habeas
remedies. Serio v. Menbers of La. State Bd. of Pardons, 821 F.2d
1112, 1117 (5th Gr. 1987). The exhaustion requirenent "is based
on the comty-inspired principle that state courts shoul d be given
first opportunity to rule on the nerits of a prisoner's claim
attacking the constitutionality of the fact or duration of his
i ncarceration."” ld. at 1114 (citation omtted). MIlard' s
contention that he is entitled to a two-year credit against his
current termof incarceration would ordinarily be pursued through
habeas cor pus.

However, Judge Creuzot is entitled to absolute inmmunity, and

thus, even if MIlard s claimis deserving of habeas relief, Judge



Creuzot would not be liable for nonetary danmages. Young V.
Bi ggers, 938 F.2d 565, 569 n.5 (5th Gr. 1991); Serio, 821 F.2d
1114-15. Because dism ssal of this action resolves none of the
merits underlying MIllard's state law claim there is no "sound
basis to defer decision on the immunity issue.” Id. at 1115. W
therefore affirmthe district court's judgnent.

AFF| RMED.



