IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 93-1265
Conf er ence Cal endar

ORESTUS CAVNESS,

Pl ai ntiff-Appellee,
vVer sus
M W DEAN

Def endant - Appel | ant.

Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Northern District of Texas
USDC No. 3:87-CV-0175-T
~(March 25, 1994)

Before KING DAVIS, and DeMOSS, Circuit Judges.
PER CURI AM *

M W Dean has appealed the district court's denial of his
nmotion for sunmmary judgnment based on qualified imunity in this
civil rights lawsuit which alleged that Dean wongly arrested
Orestes Cavness and used excessive force during the arrest.

An order denying a notion for summary judgnent based on a
claimof qualified imunity in a 42 U S.C § 1983 action is
i medi ately appeal able, to the extent that it turns on an issue

of | aw. See Mtchell v. Forsyth, 472 U S. 511, 530, 105 S. C

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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2806, 86 L.Ed.2d 411 (1985). However, if the claimof inmmunity
is based on disputed issues of material fact, the district
court's denial of a notion for summary judgnent sought on the

basis of inmmunity is not appealable. Lanpkin v. Gty of

Nacogdoches, 7 F.3d 430, 431 (5th Gr. 1993), citing Feagley v.

Waddi | I, 868 F.2d 1437, 1439 (5th Cr. 1989).
As Cavness and Dean offer conflicting evidence concerning
material facts related to the arrest, the district court's order

i's not appeal able, and the appeal is D SM SSED



