IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 93-1186
Conf er ence Cal endar

FRED M ANDERSON

Pl ai ntiff-Appellant,
vVer sus
BUREAU OF PRI SONS,

Def endant - Appel | ee.

Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Northern District of Texas
USDC No. 3:91-CV-0227-H
~ August 20, 1993

Before JOLLY, JONES, and DUHE, Circuit Judges.
PER CURI AM *

This Court reviews a sunmary judgnent de novo. Thonmas v.
Price, 975 F.2d 231, 235 (5th Cr. 1992). Sunmary judgnment is
appropriate if the record discloses "that there is no genui ne
issue as to any material fact and that the noving party is
entitled to judgnent as a matter of law" Fed. R Cv. P. 56(c).
If the record as a whole could not lead a rational trier to find

for the nonnoving party, there is no genuine issue for trial.

Mat sushita Elec. Indus. Co. v. Zenith Radio Corp., 475 U S. 574,

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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587, 106 S.Ct. 1348, 89 L.Ed.2d 538 (1986). "To avoid a summary
j udgnent, the non-noving party nust adduce adm ssibl e evidence
whi ch creates a fact issue concerning the existence of every
essential conponent of that party's case. Unsubstanti ated
assertions of an actual dispute will not suffice." Thonmas, 975
F.2d at 235.

"When affidavits are used to support or oppose a summary
j udgnent notion, they shall be nmade on personal know edge, shal
set forth such facts as woul d be adm ssible in evidence, and
shall show affirmatively that the affiant is conpetent to testify

as to the natters stated therein." Cormer v. Pennzoil, 969 F.2d

1559, 1561 (5th Gr. 1992) (citations and internal quotations
omtted); see also Fed. R Cv. P. 56(e). 1In response to the
Bureau of Prison's sunmary judgnment, Anderson produced severa
affidavits fromvarious inmates. Mst of the affidavits do not
concern whet her Reynol ds and Carter divul ged protected
information. The affidavits that do nention that nmatter are not
based on personal know edge, and instead, rely on hearsay

st at enent s. See Cormer, 969 F.2d at 1561. "Nei ther the

district court nor this Court may properly consider hearsay
evidence in affidavits or depositions.” [d. Consequently,

| ooki ng at the summary judgnent evi dence that was not

obj ectionable, the district court properly concluded that no
genui ne issue of material fact was present. See id. Sunmary

judgnent for the defendant is AFFI RVED



