IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 93-1113
Conf er ence Cal endar

JEFFREY B. FRANKLI N, SR
Pl ai ntiff-Appellant,
vVer sus
ENNI S POLI CE DEPARTMENT ET AL.,
Def endant s- Appel | ees.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Northern District of Texas
USDC No. 3:93-CV-0081-G
~ June 22, 1993

Before POLI TZ, Chief Judge, WENER, and DeM3SS, Circuit Judges.
PER CURI AM *

Jeffrey B. Franklin appeals the dism ssal of his civil
ri ghts conplaint against the Ennis Police Departnent, its chief
of police, and two officers, in which he alleged that the
def endants have failed to prosecute a third person for assaulting
himwith a pistol.

An in forma pauperis ("IFP") conplaint nmay be dismssed if

the action is frivolous or malicious. 28 U S. C. 8§ 1915(d). A

conplaint is "frivolous" if it " lacks an arguabl e basis either
inlawor in fact.'" Denton v. Hernandez, us __ , 112 S
“Local Rule 47.5 provides: "The publication of opinions

t hat have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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Ct. 1728, 1733, 118 L. Ed. 2d 340 (1992). Section 1915(d)

di sm ssals are reviewed for abuse of discretion. 1d. at 1734.
Al t hough Franklin contends he has been deni ed equal
protection, he has failed to allege an actionabl e violation of

his equal protection rights because he has no constitutional

right to have another person prosecuted. diver v. Collins, 914

F.2d 56, 60 (5th G r. 1990). Accordingly, the district court
properly dism ssed the conplaint because it has no arguabl e basis
in |aw
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