IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 93-1076
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
MALI S DELANGO MARTI N,
Def endant - Appel | ant.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Northern District of Texas
USDC No. 4:91-CR-91-Y
c/w4: 91- CR- 130Y
(Cctober 28, 1993)
Before PCLI TZ, Chief Judge, and SM TH and WENER, Ci rcuit Judges.
PER CURI AM *

Mal i s Del ango Martin appeals froma guilty-plea conviction
for carrying a firearmduring the assault of a federal officer
and unl awful possession of a firearmby a convicted felon. He
contends that the district court failed to nake a nore detail ed
inquiry into his conpetency to plead guilty.

Constitutional due process protects a person who is nentally

i nconpetent fromtrial or a guilty plea conviction. See Pate v.

Robi nson, 383 U. S. 375, 378, 86 S.Ct. 836, 15 L.Ed.2d 815 (1966).

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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The conpetency standard for pleading guilty is the sane as the
conpetency standard for standing trial: whether the defendant
has "sufficient present ability to consult with his |awer with a
reasonabl e degree of rational understanding" and a "rational as
wel | as factual understanding of the proceedi ngs against him?"

Godi nez v. Mran, us _ , 113 S .. 2680, 61 USLW 4749

(U.S. Jun 24, 1993) (No. 92-725) (quoting Dusky v. United States,

362 U.S. 402, 80 S.Ct. 788, 4 L.Ed.2d 824 (1960)). If there is
any doubt as to the defendant's nental state during the guilty
pl ea hearing, the district court nmust conduct an inquiry as to

conpetence. Pate v. Robinson, 383 U S. at 385.

Al t hough the determ nation of Martin's conpetence had
previ ously been made, the district court questioned Martin
concerning his nental and enotional health at the guilty plea
hearing. Martin, as well as defense counsel, replied that he was
of sound mnd and that there was no reason to believe that he was
not fully conpetent to plead guilty. There was no triggering
factor in their responses to raise any doubt concerning Martin's
rational ability to consult with his attorney and to understand
the proceedings. Therefore, the district court was not required
to probe further.

Martin's appeal presents no issue of arguable nerit and is

thus frivolous. See Howard v. King, 707 F.2d 215, 219-20 (5th

Cir. 1983). Because the appeal is frivolous, it is D SM SSED
See 5th Gr. R 42. 2.



