IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 93-1065
Summary Cal endar

PASCAL DARRA MORGAN,
Pl ai ntiff-Appellant,
V.

DENNI S TAYLOR, Di spatcher
for Lanb County Jail, ET AL.,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Northern District of Texas
(5:92 CV 253 O

(March 26, 1993)
Before KING DAVIS and WENER, G rcuit Judges.
PER CURI AM *
Pascal Darra Mdrgan appeals the district court's di sm ssal

of his pro se, in forma pauperis civil rights conplaint pursuant

to 28 U S.C 8§ 1915(d). Finding no error, we affirm
l.

Proceeding pro se and in forma pauperis, Mirgan filed this

section 1983 civil rights action against the sheriff and other

“Local Rule 47.5 provides: "The publication of opinions
t hat have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the court has determ ned
that this opinion should not be published.



officials of Lanb County, Texas, alleging a variety of clains
arising fromhis arrest and conviction for aggravated sexual
assault and his detention in the Lanb County jail. Mrgan's

conplaint alleges, inter alia: (1) that he was arrested by a

county attorney on an invalid warrant; (2) that his court-
appoi nted attorney did not adequately represent him (3) that
anot her county attorney wongfully prosecuted him (4) that the
state trial judge commtted errors in trying and sentencing him
and deni ed himpost-conviction relief; and (5) that, while he was
detained in the Lanb County Jail, the jail dispatcher harassed
hi mand tanpered with his mail and the sheriff denied himbail,
ignored his conplaints about jail conditions, refused to provide
himwith jail grievance forns, and denied himaccess to a | aw
library or other formof |egal assistance. Mirgan alleged
virtually no specific facts with regard to any of these clains.
The district court concluded that the bul k of Mdrgan's
clains were frivol ous because they had no basis in law or in fact
and di sm ssed them w thout prejudice pursuant to 28 U S.C. 8§
1915(d). Wth regard to the balance of Mirgan's clains--his
clains against the sheriff relating to the grievance forns and
access to the law library and his cl ai magainst the di spatcher
relating to the mail-tanpering--the district court ordered Mrgan
to file an anended conplaint within twenty days setting forth the
facts and circunstances giving rise to the clains. Wen Mrgan
failed to anend his conplaint within the specified tine period,

the district court dismssed the bal ance of his clains, also



W t hout prejudice, and entered judgnent accordingly. Mrgan
timely appeal ed.
1.
On appeal, Mrgan conplains that the district court
inproperly dismssed his civil rights conplaint. W disagree.
28 U.S.C. 8 1915(d) authorizes a federal court to dismss a

conplaint filed in forma pauperis if it "lacks an arguabl e basis

either in lawor in fact." Neitzke v. Wllians, 490 U S. 319,

325 (1989). Because the frivol ousness determnation is
di scretionary, we review 8§ 1915(d) dism ssals only for abuse of

that discretion. Denton v. Hernandez, us _ , 112 s.C

1728, 1734 (1992); Parker v. Fort Wrth Police Dept., 980 F.2d

1023, 1024 (5th Gr. 1993); More v. Mbus, 976 F.2d 268, 270

(5th Gr. 1992). In determning whether a district court has
abused its discretion, we may consider, anong ot her things,

whet her the court has provided a statenent explaining the
dismssal that facilitates "intelligent appellate review " and
whet her the dism ssal was with or without prejudice. Denton, 112

S.C. at 1734; see also More, 976 F.2d at 270.

In the case before us, the district court concluded, w thout
di scussion, that the bulk of Mdrgan's clains were frivol ous
because they had no arguable basis in law or in fact. Although
the court did not provide an explanation that facilitates
"intelligent appellate review," it did dismss the clains wthout
prejudice. The court also afforded Morgan the opportunity to

anmend his conpliant with respect to two of his clainms. Wen



Morgan failed to do so, the court also dism ssed those clains,
again without prejudice. Mrgan is therefore free to file

another in forma pauperis conplaint reasserting his clains with

greater specificity.! Under these circunstances, we cannot say
that the district court abused the discretion accorded it under
28 U. S.C. 8§ 1915(d).

Morgan al so requests that we appoi nt counsel to represent
hi mon appeal. This we decline to do. A civil rights
conpl aintant has no right to the automatic appoi nt nent of
counsel, and Morgan has not shown that his case presents any
exceptional circunstances warranting the appoi ntnent of counsel.

See Uner v. Chancellor, 691 F.2d 209, 212 (5th Gr. 1982).

L1l
For the foregoing reasons, we AFFIRM the judgnent of the
district court and DENY Morgan's notion for the appoi nt nent of

counsel

1 W note that many of the clains asserted by Morgan in his
civil rights conplaint appear to be challenges to the validity of
his arrest and conviction. As such, they are nore properly
asserted on direct appeal of his conviction or in a habeas corpus
pr oceedi ng.



